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STATE OF NEW MEXICO 
COUNTY OF SAN JUAN 
ELEVENTH JUDICIAL DISTRICT 
 
JEREMY HENDERSON AND BENITA 
SIMPSON-BUTSUI, on behalf 
of themselves and a class of similarly  
situated individuals, 

 
PLAINTIFFS, 
 

v.        Case No. D-1116-CV-2021-01043 
 

SAN JUAN REGIONAL  
MEDICAL CENTER, 
                     

DEFENDANT. 
 
 

PLAINTIFFS’ MEMORANDUM OF POINTS AND AUTHORITIES  
IN SUPPORT OF UNOPPOSED MOTION FOR FINAL APPROVAL OF 

CLASS ACTION SETTLEMENT 

Pursuant to the Court’s October 13, 2022 Order Granting Motion for Preliminary Approval 

of Class Action Settlement (“Preliminary Approval Order”), Plaintiffs Jeremy Henderson and 

Benita Simpson-Butsui (collectively, “Plaintiffs” or “Class Representatives”), on behalf of 

themselves and a class of similarly situated individuals,1 respectively submit this Memorandum 

(“Memorandum”) in Support of Plaintiffs’ Unopposed Motion for Final Approval of Class Action 

Settlement (“Motion for Final Approval”). For the reasons stated herein, the settlement is fair, 

reasonable, and adequate and should be finally approved. 

 
1 Unless otherwise indicated, capitalized terms used herein have the same meaning as in the Settlement 

Agreement, which is attached as Exhibit 2 to the Memorandum of Points and Authorities in Support of Plaintiffs’ 
Unopposed Motion for Preliminary Approval of Class Action Settlement (“Memorandum in Support of Preliminary 
Approval”). 
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I. INTRODUCTION 

This class action Settlement will provide outstanding relief to the approximately 382,000 

individuals whose personally identifiable information (“PII”) and protected health information 

(“PHI”) was potentially compromised in the Cyberattack perpetrated by a third-party threat actor 

who allegedly gained access to Defendant San Juan Regional Medical Center’s (“ Defendant” or 

“SJRMC,” and together with Plaintiffs, the “Parties”) network from September 7 through 8, 2020. 

The terms of the Settlement Agreement (“Settlement Agreement” or “S.A.”) provide meaningful 

non-monetary and personal data protections for Settlement Class Members and sizeable cash 

compensation for Settlement Subclass Members: 

First, Settlement Class Members and Subclass Members who submit timely, valid claims 

are eligible for two (2) years of single-bureau Identity Defense Complete credit monitoring and 

identity theft protection services free of charge. This Settlement benefit bears with it significant 

value. The retail value of two years of Identity Defense Complete is $384 per enrollee. See S.A. ¶ 

3; Declaration of David K. Lietz in Support of Plaintiffs’ Unopposed Motion for Preliminary 

Approval (“Lietz MPA Decl.”), ¶ 45. If an extremely modest 2% of the approximately 382,000 

Settlement Class Members submit timely, valid claims and enroll in Identity Defense Complete, 

the value of this benefit of the Settlement alone is $2,933,760. See Lietz MPA Decl., ¶ 45. 

Second, SJRMC has implemented improvements, and has planned for future 

implementations, to improve its data security since the Cyberattack to help mitigate the risk of 

similar data incidents. These changes will benefit Settlement Classes whose information remains 

in SJRMC’s possession. This is another significant benefit that the Settlement Classes will enjoy—

heightened protection of their confidential information for the present and the future. 
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Third, Settlement Subclass Members who submit timely, valid claims are eligible to 

receive unreimbursed losses, up to a total of $2,500 per Settlement Subclass Member, for various 

out-of-pocket expenses, fees or credit reports, credit monitoring, or other identity theft insurance 

product, compensation for proven monetary loss, professional  fees  including  attorneys’ fees, 

accountants’ fees, and fees for credit repair services incurred as a result of the Cyberattack, and 

lost time spent dealing with the Cyberattack. If a mere 2% of the 85,000 Settlement Subclass 

Members submit timely and valid claims for the full $2,500 in unreimbursed losses, the potential 

value of this relief by itself is $4,250,000. Lietz MPA Decl., ¶ 46. Importantly, while expense 

reimbursements are capped at a $2,500, there is no aggregate cap, so there will be no pro rata 

reductions of the valid amounts claimed by Settlement Subclass Members. Theoretically, all 

85,000 members of the Settlement Subclass could claim the full $2,500, making the potential value 

of this Settlement benefit astronomical—$212,500,000. 

Lastly, the Settlement provides that SJRMC is to pay all costs of Settlement 

Administration, estimated at $179,470 through completion of the case (with costs to date being 

approximately $170,000) and attorneys’ fees and expenses up to $230,000 (subject to Court 

approval). These amounts are separate and apart from the funds provided to valid claimants—and 

both are also considered benefits to the Settlement Class, as well as Service Awards in the amount 

of $2,500 to each of the Class Representatives. S.A. ¶¶ 8(a)-(b), 10(c); Declaration of Natalie 

Robinson of Angeion Group, LLC re: Implementation of Notice Plan (“Admin. Decl.”) ¶ 19, 

attached hereto as Exhibit 1. 

After this Court granted preliminary approval on October 13, 2022, the Claims 

Administrator—with the help of the Parties—disseminated individual direct mail notice to the 

Settlement Classes on November 10, 2022. Id. ¶ 6. Notice that was sent by direct mail to the 
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Settlement Classes reached 89.5% of the Settlement Classes for whom SJRMC had mailing 

addresses, easily meeting the due process standards. The Claims Administrator also engaged in a 

widespread publication notice program within a 100-mile radius of SJRMC and in a far-reaching 

social media notification campaign that delivered 2,110,928 impressions. Id. ¶ 10. In addition, the 

Claims Administrator established and maintained a Settlement Website, toll-free hotline telephone 

number, and P.O Box for Settlement Class Members to find out more information and to make 

inquiries about the Settlement, among other things. Id. ¶¶ 12-14. 

As of February 7, 2023, out of 382,000 Settlement Class Members in this lawsuit, only five 

have sought to be excluded from the Settlement and zero have objected to the Settlement 

Agreement or to Plaintiffs’ Unopposed Motion for Attorneys’ Fees, Costs, and Service Awards 

for Class Representatives (“Motion for Attorneys’ Fees”), filed on December 23, 2023. Id. ¶¶ 17-

18; Declaration of David K. Lietz in Support of Motion for Final Approval (“Lietz MFA Decl.”), 

¶ 2, attached hereto as Exhibit 2. 

If approved, the Settlement will bring significant, valuable relief and resolution for the 

382,000 individuals whose PII and PHI was potentially compromised as a result of the 

Cyberattack, rather than engage in costly, lengthy, and contentious litigation concerning SJRMC’s 

alleged failure to adequately safeguard and protect the PII and PHI of its patients. The terms of the 

Settlement meet and exceed the applicable standards of fairness, reasonableness, and adequacy, 

and the Settlement is in the best interests of the Settlement Classes. This Court should finally 

approve the Settlement so that the individuals from Settlement Classes who submit valid, timely 

claims to the Claims Administrator can immediately begin receiving these considerable Settlement 

benefits now, as opposed to years from now, or not at all.  



5 
 

For these and the above reasons, pursuant to N.M. Dist. Ct. R. Civ. P. 1-023(A)(1)-(4), 

(B)(3), (C)(2), and (E), Plaintiffs now respectfully request the Court grant their Motion for Final 

Approval. Specifically, Plaintiffs request the Court finally certify the Settlement Class and 

Settlement Subclass, finally approve the Settlement Agreement and Settlement as fair, reasonable, 

and adequate, make a final determination that the notice program was the best practicable notice 

under the circumstances and satisfied due process, dismiss the lawsuit in its entirety with prejudice, 

and finally appoint Plaintiffs as Class Representatives and Milberg Coleman Bryson Phillips 

Grossman, PLLC (“Milberg”) as Class Counsel. Plaintiffs also request that this Court grant their 

Motion for Attorneys’ Fees. 

II. INCORPORATION BY REERENCE 

In the interest of judicial efficiency, for factual and procedural background on this case, 

Plaintiffs refer this Court to and hereby incorporates Plaintiffs’ Unopposed Motion for Preliminary 

Approval of Class Action Settlement (“Motion for Preliminary Approval”), filed on September 

20, 2022, and the accompanying Exhibits, including the proposed Settlement Agreement, filed in 

connection therewith. 

III. SUMMARY OF SETTLEMENT 

A. The Settlement Classes. 

The proposed settlement will provide meaningful relief to a proposed Settlement Class and 

Settlement Subclass (together, the “Settlement Classes”). The Settlement Class consists of: 

All persons whose personally identifiable information or protected health 
information was compromised as a result of the cyberattack that San Juan 
Regional Medical Center learned of on or about September 8, 2020 (the 
“Cyberattack”). 

 
See S.A. ¶ 1; Lietz MPA Decl., ¶ 40. The Settlement Subclass consists of: 
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All persons who were notified by San Juan Regional Medical Center that their 
Social Security, financial account, driver’s license, or passport numbers were 
potentially compromised as a result of the Cyberattack. 

 
See S.A. ¶ 1; Lietz MPA Decl., ¶ 41. The Settlement Classes specifically exclude: 

Excluded from the Settlement Class and Subclass (together, the “Settlement 
Classes”) are: (a) Defendant’s officers and directors; (b) any entity in which 
Defendant has a controlling interest; (c) the affiliates, legal representatives, 
attorneys, successors, heirs, and assigns of Defendant. Also excluded from the 
Settlement Classes are members  of  the  judiciary  to  whom  this  case  is  
assigned, their families and members of their staff. 
 

See S.A. ¶ 1; Lietz MPA Decl., ¶ 42. 

The Settlement Class may include as many as 382,000 individuals (each, a “Settlement 

Class Member”).2 See S.A. ¶ 1; Lietz MPA Decl., ¶ 43. The Settlement Subclass is estimated to 

include approximately 85,000 individuals (each, a “Settlement Subclass Member”). See S.A. ¶ 1; 

Lietz MPA Decl., ¶ 43. For avoidance of doubt, Settlement Subclass Members are also Settlement 

Class Members, and references herein to the Settlement Class therefore include the Settlement 

Subclass. See S.A. ¶ 1; Lietz MPA Decl., ¶ 43. 

B. Settlement Benefits. 

1. Settlement Class Benefits. 

The Settlement negotiated on behalf of the Settlement Class and Subclass Members 

provides for non-monetary relief in the form of credit monitoring and identity theft protection 

services. See S.A. ¶¶ 3, 4(c); Lietz MPA Decl., ¶ 44. Settlement Class and Subclass Members who 

submit a valid and timely Class Claim Forms and Subclass Claim Forms to the Claims 

 
2 SJRMC has contact information for and has been able to identify approximately 220,000 

of those individuals. SJRMC therefore reasonably anticipates that the total number of potential 
Settlement Class Members is materially less than 382,000, and likely is closer to 220,000 than 
382,000, due to probable overlap and duplication between the groups for which SJRMC has and 
lacks contact information. See S.A. ¶ 1; Lietz MPA Decl., ¶ 43 n.3. 
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Administrator, attached to the Settlement Agreement as Exhibits A and B, respectively, will 

receive a coupon for two (2) years of single-bureau Identity Defense Complete credit monitoring 

and identity theft protection services free of charge. See S.A. ¶¶ 3, 4(c); Lietz MPA Decl., ¶ 44. 

The Settlement Class Members can then use the coupon to enroll in Identity Defense Complete at 

no cost. See S.A. ¶¶ 3, 4(c); Lietz MPA Decl., ¶ 44. The enrollment period for the Identity Defense 

Complete benefit is 90 days, beginning five (5) days after the Effective Date of the Settlement. See 

S.A. ¶¶ 3, 4(c); Lietz MPA Decl., ¶ 44. The retail value of two (2) years of Identity Defense 

Complete is $384 per enrollee. See S.A. ¶ 3; Lietz MPA Decl. ¶ 45.  

2. New Practices. 

SJRMC also implemented improvements, and has planned for future implementations, to 

improve its cybersecurity since the Cyberattack to help mitigate the risk of similar data incidents. 

See S.A. ¶ 9; Lietz MPA Decl., ¶ 47. These changes will benefit those members of the Settlement 

Classes whose information remains in SJRMC’s possession. Costs associated with these business 

practice changes will be paid by SJRMC separate and apart from other settlement benefits. See 

S.A. ¶ 9; Lietz MPA Decl., ¶ 47. This is another substantial benefit that the Settlement Classes will 

enjoy—enhanced protection of their sensitive, confidential data for the present and the future. 

3. Settlement Subclass Benefits. 

Settlement Subclass Members who submit valid, timely claims to the Claims Administrator 

are eligible to receive unreimbursed losses, up to a total of $2,500 per Settlement Subclass Member 

for out-of-pocket expenses incurred as a result of the Cyberattack, and up to three (3) hours of lost 

time at a rate of $17.50 per hour if at least one (1) full hour was spent dealing with the Cyberattack, 

if the Settlement Subclass Member attests that any claimed lost time was spent related to the 

Cyberattack between September 7, 2020 and the close of the Claims Period (February 8, 2023) 
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and provides a written description of how the claimed lost time was spent. See S.A. ¶ 4(a)i.-iii; 

Lietz MPA Decl., ¶¶ 46a-d.   

C. Attorneys’ Fees, Costs, and Service Awards. 

SJRMC agreed not to object to Plaintiffs’ request for an award of proposed Class Counsel’s 

attorneys’ fees of $230,000, which is inclusive of costs—the “Class Counsel Payment,” subject to 

Court approval. See S.A. ¶ 8(a); Lietz MPA Decl., ¶ 67The Court-approved Class Counsel 

Payment will not affect any benefits provided to Settlement Class Members or Plaintiffs. See S.A. 

¶ 8(a); Lietz MPA Decl., ¶ 67. Attorneys’ fees are considered a benefit to the Settlement Class.  

Additionally, SJRMC agreed not to object to Plaintiffs’ request for a service award in an 

amount not to exceed $2,500 for each Plaintiff—the “Service Award.” See S.A. ¶ 8(b); Lietz MPA 

Decl., ¶ 68. The Court-approved Service Award will also not affect any benefit provided to Class 

Members, including Plaintiffs. See S.A. ¶ 8(b); Lietz MPA Decl., ¶ 68. 

D. Preliminary Approval. 

Plaintiff filed the Motion for Preliminary Approval on September 30, 2022, and the Court 

entered the Preliminary Approval order on October 13, 2022. Prelim. Approval Order, p. 10. In 

the Court’s Preliminary Approval Order, the Court preliminarily appointed Plaintiffs Jeremy 

Henderson and Benita Simpson-Butsui as Class Representatives and Milberg as Class Counsel. Id. 

¶ 4. The Court also appointed Angeion Group, LLC (“Angeion” or “Claims Administrator”) as the 

Claims Administrator. Id. ¶ 11. The Court further approved the forms of notice, which state the 

amount of attorneys’ fees and costs that would be requested, the amount of service awards that 

would be requested, as well as approved the plan for disseminating notice to the Class. Id. ¶¶ 7-9, 

12; SA Exs. A (Short Form Notice) & B (Long Form Notice). Class Members also had until 

January 9, 2023 to file requests for exclusion and objections, if any. Prelim. Approval Order, ¶¶ 
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16-17. Class Counsel submitted a separate Motion for Attorneys’ Fees, filed on December 23, 

2022—the Court-ordered deadline. Id. ¶ 21. In the Preliminary Approval Order, the Court 

scheduled the Final Approval Hearing for February 22, 2023 at 1:30 p.m., at which the Court will 

determine, among other things, whether to finally certify the Settlement Classes, finally approve 

the Settlement Agreement terms and Settlement as fair, reasonable, and adequate, finally appoint 

Plaintiffs as Class Representatives and Milberg as Class Counsel, grant Plaintiffs’ Motion for 

Attorneys’ Fees, and dismiss the lawsuit in its entirety with prejudice. Id. ¶ 6. 

E. The Notice and Claims Process. 

1. Notice. 

In the Preliminary Order, the Court appointed Angeion Group, LLC (“Angeion” or “Claims 

Administrator”) as the Claims Administrator to provide notice of the settlement to the Settlement 

Classes and otherwise administer the settlement, subject to the approval of the Court. Id. ¶ 11. 

SJRMC has agreed to pay for the cost of providing notice and claims administration separate and 

apart from the settlement payments available to the Settlement Class Members. See S.A. ¶ 10(c). 

This is another substantial benefit to Settlement Class Members. 

a. The Class List. 

On or about October 6, 2022, Angeion received from Defendant, four separate lists totaling 

approximately 399,821 records, of which 230,036 contained the names and mailing addresses of 

Settlement Class Members and Settlement Subclass Members. Angeion reviewed the data file and 

removed duplicative records, resulting in a total of 212,704 unique records – (a) 127,898 unique 

records for the Settlement Class (“Settlement Class Mailing List”) and (b) 84,806 unique records 

for the Settlement Subclass (“Settlement Subclass Mailing List”).On or about October 6, 2022, 

Admin. Decl., ¶ 5. 
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b. Direct Notice. 

i. Notice by Mail. 

On November 10, 2022, Angeion caused the Short Form Notice (Postcard Notice) for the 

Settlement Class to be mailed, via the United States Postal Service (“USPS”) first class mail, 

postage prepaid, to 127,898 Settlement Class Members (“Settlement Class Mailing List”). Id. ¶ 6. 

Also on November 10, 2022, Angeion caused the Short Form Notice (Postcard Notice) for the 

Settlement Subclass to be mailed, via USPS first class mail, postage prepaid, to 84,806 Settlement 

Subclass Members (“Settlement Subclass Mailing List”).3  Admin. Decl., ¶ 6.  

Prior to mailing, the Short Form Notice (Postcard Notice) for the Settlement Class and 

Settlement Subclass were processed through the USPS National Change of Address database to 

identify updated addresses for individuals who have moved within the last four years and who 

filed a change of address card with the USPS. Admin. Decl., ¶ 8. In addition, Short Form Notices 

(Postcard Notices) for the Settlement Class and Subclass that were returned by the USPS as 

undeliverable with a forwarding address were re-mailed to that forwarding address. Id. Short Form 

Notices (Postcard Notices) for the Settlement Class and Settlement Subclass that were returned by 

the USPS without a forwarding address were subjected to an address verification search (“skip 

trace”) in an attempt to locate an updated address. Id. As a result of these efforts, of the 54,035 

Short Form Notices (Postcard Notices) for the Settlement Class and Settlement Subclass returned 

as undeliverable by the USPS, 31,803 were re-mailed to updated addresses. Id. 

c. Media Notice. 

   ii. Social Media Advertisements. 

 
3 The Short Form (Postcard Notices) for the Settlement Class and Settlement Subclass are 

attached as Exhibits A and B, respectively, to Angeion’s Declaration, which is attached hereto 
as Exhibit 1.  
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 On November 10, 2022, Angeion commenced the social media campaign. Admin. Decl., ¶ 

10. The campaign was run within a radius of over 100 miles from the San Juan Regional Medical 

Center and was designed to deliver 2,000,000 impressions. Id. The media campaign ultimately 

delivered 2,110,928 impressions—105.55% of the impressions the campaign was designed to 

deliver.4 Id.  

   iii. Publication Notice. 

Angeion published notice pursuant to the publication schedule below:5  
 

Publication Date of Publication 

Gallup Independent November 9, 2022 

Cibola Citizen November 9, 2022 

Farmington Daily-Times November 10, 2022 

Navajo Times November 10, 2022 

Gallup Sun November 11, 2022 

d. Settlement Website      . 

On November 10, 2022, Angeion activated a case-specific website, 

www.hendersondatabreachsettlement.com (the “Settlement Website”), where Settlement Class 

Members are able to file a claim directly on the website or download a .pdf Claim Form to submit 

via USPS. Id. ¶ 12. The Settlement Website provides both summary and detailed information about 

the Settlement, including the information in and a link to the Short Form Notices (Postcard 

Notices) for the Settlement Class and Settlement Subclass, the Long Form Notice (attached to 

Angeion’s Declaration as Exhibit E Angeion’s Declaration), which is attached hereto as Exhibit 

 
4 Copies of the social media advertisements used in the social media campaign are 

attached as Exhibit C to Angeion’s Declaration, which is attached as Exhibit 1. 
5 Copies of the tear-sheets from the publications are attached as Exhibit D to Angeion’s 

Declaration, which is attached hereto as Exhibit 1. 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.hendersondatabreachsettlement.com%2F&data=05%7C01%7Cjshumway%40angeiongroup.com%7Cf3dca7afe77748b5a7cd08daffd15662%7Ca01e54b014dd40de92b989f79c13448c%7C0%7C0%7C638103571825399120%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=7qPLahEjXgdOpPAibCr2yqbK4Ia7v%2FiqbdopRTlpwg8%3D&reserved=0
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1), the Long Form Notice (Spanish Translation) (attached to Angeion’s Declaration as Exhibit F 

Angeion’s Declaration), which is again attached hereto as Exhibit 1, the Settlement Class Claim 

Form, the Settlement Subclass Claim Form, important dates and deadlines, a “Frequently Asked 

Questions” (“FAQs’) page, and a page with links to relevant Court documents, including the 

Settlement Agreement and the Preliminary Approval Order. Id. The Settlement Website also 

contains a “Contact Us” page that provides Settlement Class Members additional ways to contact 

Angeion, such as by mail, phone, or email, whereby Settlement Class Members can send an email 

with any additional questions to a dedicated email address,  Info@ 

HendersonDataBreachSettlement.com. Id. This case-specific Settlement Website was designed to 

be user-friendly and make it easy for Settlement Class Members to find information about the case. 

Id. As February 7, 2023, the Settlement Website has received 6,585 website visits by 5,086 unique 

users totaling 15,082 pageviews. Id. 

e. Toll-Free Hotline 

On November 10, 2022, Angeion activated the following toll-free number dedicated to this 

Settlement: 1-855-778-8861. Id. ¶ 13. The toll-free hotline utilizes an interactive voice response 

(“IVR”) system to provide Settlement Class Members with responses to FAQs and provide 

essential information regarding the Settlement. This hotline is accessible 24 hours a day, 7 days a 

week.  Id. As of January 30, 2023, Angeion has received 973 calls totaling 4,193 minutes. Id.  

f. Post Office Box 

Angeion established and continues to maintain a dedicated P.O. Box for the notice 

program. P.O. Box serves as a location Class Members to submit requests for exclusion, Claim 

Forms, and other settlement-related correspondence, including inquiries about the Settlement. Id. 

¶¶ 14-15. The P.O. Box address appears prominently in all Notices, the Claim Form, and in 

mailto:Info@HendersonDataBreachSettlement.com
mailto:Info@HendersonDataBreachSettlement.com
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multiple locations on the Settlement Website. Id. ¶ 14. Angeion monitors the P.O. Box daily and 

uses a dedicated mail intake team to process each item received. Id. 

2. Class Member Response.  

a. Claims. 

The timing of the Claims Process is structured to ensure that all Settlement Class Members 

have adequate time to review the terms of the Settlement Agreement, compile documents 

supporting their claim, and decide whether they would like to opt-out or object. See Lietz MPA 

Decl., ¶ 55. Settlement Class Members have 90 days from the date that the Class Notice was sent 

to submit a claim—the “Claims Deadline.” See S.A. ¶ 15; Lietz MPA Decl., ¶ 56. Settlement Class 

Members may submit a Settlement Class Claim Form or Subclass Claim Form via the Settlement 

Website or by downloading the form from the Settlement Website and sending it to Angeion via 

U.S. mail by February 8, 2023 (the Claim Deadline). See S.A. ¶ 5, Exs. A-B, & D, Prelim. 

Approval Order, ¶ 13. As of February 7, 2023, Angeion has received 45,079 Claim Form 

submissions. Admin. Decl., ¶ 16. Angeion is receiving Claim Form submissions on a daily or 

almost daily basis. Id. These claim form submissions are still subject to final audits, including the 

full assessment of each claim’s validity and a review for duplicate submissions. Id. Angeion will 

provide a final claims report to the Parties once it receives and processes all Claim Forms received 

by the Claim Deadline. Id. 

b. Exclusions and Objections. 

Class Members were provided up to and including January 9, 2023—sixty (60) Days from 

the date the Class Notice was issued—to object to or to submit a request for exclusion from the 

Settlement. S.A. ¶¶ 15-16; Prelim. Approval Order, ¶¶ 15-16. Similar to the timing of the Claims 

process, the timing with regard to objections and requests for exclusion was structured to give 
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Settlement Class Members sufficient time to access and review the Settlement documents—

including Plaintiff’s Motion for Attorneys’ Fees, which was filed fourteen (14) Days prior to the 

deadline for Class Members to object or exclude themselves from the Settlement. See S.A. ¶¶ 8(a)-

(b); Lietz MPA Decl., ¶ 66.  

As of February 7, 2023, Angeion received five timely requests for exclusion from the 

Settlement and/or Settlement Agreement from potential Class Members—a tiny fraction (less than 

0.1%) of the Settlement Classes opted-out of the Settlement. Admin. Decl., ¶ 17 As of February 7, 

2023, Angeion received zero objections and has not been made aware of any objections to the 

Settlement and Settlement Agreement.6 Id. ¶ 18. Also, as of February 7, 2023, Class Counsel has 

received zero objections to the Settlement or to the Motion for Attorneys’ Fees. Lietz MFA Decl., 

¶ 2.  These are final numbers, as the opt-out and objection deadlines were January 9, 2023. 

IV. LEGAL AUTHORITY 

Final approval of a class action settlement is appropriate if the district court concludes that 

the class meets the requirements of Rule 1-023 NMRA and finds that the settlement is fair, 

adequate, and in the best interests of the class. See Rivera-Platte v. First Colony Life Ins. Co., 

2007-NMCA-158, ¶ 26, 143 N.M. 158, 169, 173 P.3d 765, 776 (citing In re Gen. Motors Corp. 

Pick-Up Truck Fuel Tank Prods. Liab. Litig., 55 F.3d 768, 785 (3d Cir.1995) [hereinafter “In re 

GM Trucks”] 7 (relying on the language of Rule 23(e)), modified on other grounds by Amchem 

 
6 The Settlement Agreement, Long Notice, Settlement Website, Preliminary Order provide 

that objections must be filed with the Court and served upon Counsel for Plaintiff and Counsel for 
SJRMC—not submitted to Angeion. See S.A. ¶ 16, Ex. B; Prelim. Approval Order, ¶ 17. 

7 Since Rule 1-023 NMRA and Federal Rule of Civil Procedure 23 (“Rule 23”) are 
“essentially identical,” as with the Memorandum in Support of Preliminary Approval, this 
Memorandum will also rely on federal cases interpreting Rule 23 as persuasive authority. See, e.g., 
Armijo v. Wal-Mart Stores, Inc., 2007-NMCA-120, 142 N.M. 557, 168 P.3d 129 (N.M. Ct. App. 
2007) (“Initially, we note that because the federal rule [Rule 23] is essentially identical to New 
Mexico’s Rule 1-023, ‘[w]e may look to federal law for guidance in determining the appropriate 
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Prods., Inc. v. Windsor, 521 U.S. 591, 620, 117 S. Ct. 2231, 138 L.Ed.2d 689 (1997); Fed. R. Civ. 

P. 23(e)(2); Prof'l Firefighters Ass'n of Omaha, Local 385 v. Zalewski, 678 F.3d 640, 648 (8th Cir. 

2012); N.M. Dist. Ct. R. Civ. P. 1-023. The purpose of the approval procedure is to ensure that the 

interests of absent class members are adequately protected. The district court acts as a fiduciary 

who serves as guardian of the rights of the absent class members, and the court may approve a 

settlement only if the proponents of it show that the settlement is fair, reasonable, and adequate. 

See In re GM Trucks, 55 F.3d at 804-05 (“Rule 23(e) imposes on the trial judge the duty of 

protecting absentees, which is executed by the court’s assuring that the settlement represents 

adequate compensation for the release of the class claims. Some courts have described their duty 

under Rule 23(e) as the ‘fiduciary responsibility” of ensuring that the settlement is fair and not a 

product of collusion.”) (citing 2 Newberg & Conte § 11.46, at 11-1105-06)); see also City of 

Gallup, N.M., No. 2:07-cv-00644-JAP/CG, 2013 WL 12201049, at *2 (D. N.M. Oct. 4, 2013) 

(“[A]t the final approval hearing, the court determines whether the proposed settlement is fair, 

reasonable, and adequate under all of the circumstances.”) (emphasis in original). 

Courts strongly encourage settlements, particularly in class actions and other complex 

matters, where inherent costs, delays, and risks of continued litigation might otherwise outweigh 

any potential benefit the individual Plaintiff—or the Class—could hope to obtain. See Cohn v. 

Nelson, 375 F. Supp. 2d 844, 852 (E.D. Mo. 2005) (“The law favors settlement, particularly in 

class actions and other complex cases where substantial judicial resources can be conserved by 

avoiding formal litigation.”) (quoting In re GM Trucks, 55 F.3d at 784)); see also In re Charter 

 
legal standards to apply under these rules.’”) (quoting Romero v. Philip Morris Inc., 137 N.M. 
229, 238, 109 P.3d 768, 777 (N.M. Ct. App. 2005)); Eastham v. Public Employees Retirement 
Ass’n Bd., 89 N.M. 399, 402-03, 553 P.2d 679, 682-83 (1976) (relying on federal interpretations 
of Rule 23); Ridley v. First Nat’l Bank in Albuquerque, 87 N.M. 184, 185-86, 531 P.2d 607, 608-
09 (N.M. Ct. App. 1974) (same). 
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Commc’ns, Inc. Secs. Litig., No. 4:02-CV-1186 CAS, 2005 WL 4045741 (E.D. Mo. June 30, 

2005). Because cases like the one at issue here, if handled on an individual basis, would heavily 

tax the system, and cause large and unwarranted expenditures of both public and private resources, 

the proposed Settlement is the best vehicle for Settlement Class and Subclass Members to receive 

relief in a prompt and efficient manner. See Armstrong v. Bd. of Sch. Dirs. of City of Milwaukee, 

616 F.2d 305, 313 (7th Cir. 1980), overruled in part on other grounds by Felzen v. Andreas, 134 

F.3d 873 (7th Cir. 1998). (“In the class action context in particular, there is an overriding public 

interest in favor of settlement because settlement of complex disputes minimizes the litigation 

expenses of both parties and also reduces the strain such litigation imposes upon already scarce 

judicial resources.”) (quotation marks omitted)). 

VI. LEGAL DISCUSSION 

A. The Notice Provided By The Claims Administrator Pursuant To The Court’s 
Preliminary Approval Order Satisfied N.M. Dist. Ct. R. Civ. P. 1-023(C)(2) and 
(E) and Due Process Requirements. 

Rule 1-023(E) NMRA requires that “notice of the proposed . . . compromise shall be given 

to all members of the class in the manner as the court directs.” N.M. Dist. Ct. R. Civ. P. 1-023(E). 

For classes like this one, certified under Rule 1-023(B)(3) NMRA, the parties must provide “the 

best notice that is practicable under the circumstances, including individual notice to all members 

who can be identified through reasonable effort.” Id. 1-023(C)(2). The best practicable notice is 

that which “is reasonably calculated, under all of the circumstances, to apprise interested parties 

of the pendency of the action and afford them an opportunity to present their objections.” Mullane 

v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314, 70 S. Ct. 652, 657 (1950). 

The notice provided for by the Settlement Agreement is designed to meet all the criteria 

set forth in Rule 1-023(E) and (B)(3) NMRA and the Manual for Complex Litigation. See N.M. 

Dist. Ct. R. Civ. P. 1-023(B)(3), (E); S.A. Exs. C-1-C-2, D. Here, SJRMC disseminated direct and 
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individual notice via U.S. mail to Settlement Class Members whose PII or PHI was compromised 

as a result of the Cyberattack and to the Settlement Subclass who were previously mailed notice 

of the Cyberattack. See S.A. ¶ 1; Lietz MPA Decl., ¶¶ 40-41. The mailing was completed only 

after Angeion updated the Settlement Class Member’s addresses through the USPS National 

Change of Address database, and any Notices returned as undeliverable were either forwarded 

where a forwarding address was provided or were resent after performance of a standard skip-

trace. See Admin. Decl., ¶¶ 8-9. 

Not only has SJRMC provided Settlement Class Members with individualized notice via 

direct mail, but SJRMC provided additional notice through a targeted social media advertisement 

campaign described above. Admin. Decl., ¶ 10. In addition to the social media campaign, SJRMC 

provided notice through publication in the Gallup Independent, the Cibola Citizen, the Farmington 

Daily-Times, the Navajo Times, and the Gallup Sun. Id. ¶ 11.  

In addition to direct notice, social media notice, and notice by publication, Angeion 

established and continues to maintain throughout the claims period a dedicated Settlement 

Website, www.hendersondatabreachsettlement.com, and a dedicated toll-free hotline number, a 

dedicated P.O. Box by which Settlement Class Members can make settlement-related inquiries, as 

well as submit exclusion requests, Claim Forms, and other settlement-related correspondence. Id. 

¶¶ 12-14. As shown above, all these were widely used by the Settlement Class. 

The Notices are clear and straightforward. They define the Settlement Classes; clearly 

describe the options available to Settlement Classes and the deadlines for taking action; describe 

the essential terms of the settlement; disclose the requested service awards for the Class 

Representatives, as well as the amount that proposed Class Counsel intends to seek in attorneys’ 

fees and costs; explain procedures for making claims, objections, and requests for exclusion; 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.hendersondatabreachsettlement.com%2F&data=05%7C01%7Cjshumway%40angeiongroup.com%7Cf3dca7afe77748b5a7cd08daffd15662%7Ca01e54b014dd40de92b989f79c13448c%7C0%7C0%7C638103571825399120%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=7qPLahEjXgdOpPAibCr2yqbK4Ia7v%2FiqbdopRTlpwg8%3D&reserved=0
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provide information that will enable Settlement Subclass Members to calculate their individual 

recovery; describe the date, time, and place of the Final Fairness Hearing; and prominently display 

the contact information for proposed Class Counsel. S.A. Exs. A & B. 

Specifically, Angeion—with the assistance of the Parties—has taken all necessary 

measures to ensure the mail notice reached as many Class Members as possible. 89.5% of those 

Settlement Class Members to whom direct notice was sent were reached. Such notice is consistent 

with notice programs approved by federal district courts within the Tenth Circuit, including New 

Mexico federal district courts, as well as other federal circuit and district across the United States, 

and is considered a “high percentage” and within the “norm.” Barbara J. Rothstein & Thomas E. 

Willging, Fed. Jud. Ctr., Managing Class Action Litigation: A Pocket Guide for Judges, 27 (3d ed. 

2010); see, e.g., Fager v. Centurylink Comms., LLC, Civ. No. 14-cv-00870 JCH/KK, 2015 

13298517, at *2 (D. N.M. June 25, 2015) (granting final approval where direct mail notice reached 

75% of class of 5,662 class members and combination of mailed and publication notice reached 

86.1% of all class members (including unidentified class members)); Whitton v. Deffenbaugh 

Inds., Inc., Case No. 2:12-cv-02247-CM-KGG, Case No. 2:13-cv-2634-EFM-JPO, 2016 WL 

11748137, at 2 (D. Kan. Dec. 14, 2016) (granting final approval where direct individual mail notice 

reached approximately 90% of 33,785 class members); Pollard v. Remington Arms Co., LLC, 896 

F.3d 900, 906 (8th Cir. 2018) (approving notice that reached 73.7% of class members); In re 

Lupron Marketing & Sales Practices Litig., 228 F.R.D. 75, 93 (D. Mass. 2005) (approving notice 

that was projected to reach 80% of class members); Cicciarella v. Califia Farms, LLC, No. 7:19-

cv-08785, 2020 WL 1320866 (S.D.N.Y. 2020) (approving notice that was projected to reach 70% 

of class members). Moreover, Angeion has taken all steps to ensure that notice of the settlement 

has reached class members through implementation of a targeted social media campaign and 
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through notice by publication in the various publications within in an approximately 100-mile 

radius, along with establishing and maintaining the Settlement Website, the Toll-Free Hotline, and 

the P.O. Box.  

The notice program is designed to be the best practicable under the circumstances, apprises 

Settlement Class Members of the pendency of the action, gives Settlement Class Members an 

opportunity to object or exclude themselves from the Settlement, satisfies Rule 1-023(B)(3) (C)(2) 

NMRA, provides due process under the U.S. and New Mexico Constitutions, and should be finally 

approved. See, e.g., City of Gallup, New Mexico, Case No. 2:07-cv-00644-JAP/CG, 2013 WL 

12688653, at *1 (holding best practicable notice was where class had full opportunity to object to 

proposed settlement and to participate in final approval hearing); Fager, LLC, Civ. No. 14-cv-

00870 JCH/KK, 2015 13298517, at *2 (holding notice was best practicable where sent by mail 

and published by settlement website and in newspapers and magazines and settlement call center 

established); U.S. Const., amend. IX, § 1; N.M. Const., art. II, § 18; N.M. Dist. Ct. R. Civ. P. 1-

023(B)(3), (C)(2). Accordingly, this Court should finally approve the notice program.          

B. The Settlement Class Should Be Certified. 

A court may certify a settlement class upon finding that the action underlying the 

settlement satisfies the prerequisites of Rules 1-023(A)(1)-(4) and (B)(3) NMRA. N.M. Dist. Ct. 

R. Civ. P. 1-023(A)(1)-(4), (B)(3). As Plaintiffs set forth at length in their Memorandum in Support 

of Motion for Preliminary Approval, the proposed Settlement Classes satisfy the certification 

requirements under Rules 1-023(A)(1)-(4) and (B)(3) NMRA. Id. The Settlement Class and 

Settlement Subclass still meet the requirements of numerosity, commonality, typicality, adequacy, 

predominance, and superiority. Thus, the Court should finally certify the Settlement Classes. 

C. The Settlement Terms are Fair, Reasonable, and Adequate and Warrant Final 
Approval. 



20 
 

 
Under Rule 1-023(E) NMRA, the Court must consider the fairness of the settlement to give 

a settlement final approval. N.M. Dist. Ct. R. Civ. P. 1-023(E). New Mexico courts examine: (1) 

the settlement process (including the adequacy of discovery, the fairness of the process afforded 

objectors, and the fairness and honesty of the negotiation), (2) the risks of litigation (including the 

merits and complexities of the parties’ claims and the potential duration and cost of trial), (3) the 

reasonableness of the settlement in light of the risks of litigation and the possible recovery at trial, 

and (4) and the class members’ reaction to the settlement. See Rivera-Platte, 2007-NMCA-158, ¶ 

42, 143 N.M. at 174–75, 173 P.3d at 781–82. As the Court already found in granting Preliminary 

Approval, the Settlement falls with the range of possible approval in consideration of these factors. 

Given the positive reaction of the Class to the Settlement, and the small number of requests for 

exclusion and the lack of any objections, the Court should now finally approve this Settlement. 

1. The Settlement is the Product of Good-Faith, Arm’s-Length Negotiations and 
is Absent of Any Collusion. 
 

Here, the negotiations occurred at arm’s length by experienced litigation counsel, which 

are presumed to be fair, reasonable, and adequate. See Lucas v. Kmart Corp., 234 F.R.D. 688, 693 

(D. Colo. 2006); see Lietz MPA Decl., ¶¶ 3-18 and Firm Resume attached thereto as Exhibit A. 

Class Counsel conducted an extensive investigation into the merits of Plaintiffs’ claims prior to 

filing their Complaint and were well positioned throughout settlement negotiations to have a 

comprehensive understanding of the value of Plaintiffs’ and Settlement Class Members’ claims. 

See White v. Nat’l Football League, 836 F. Supp. 1458, 1496 (D. Minn. Aug. 19, 1993) (finding 

no evidence of collusion and concluding settlement was the result of arm’s length negotiations); 

Pollard v. Remington Arms Co., 320 F.R.D. 198, 220 (W.D. Mo. 2017) (finding a settlement 

reached after extensive investigation and discovery by class counsel was reached in good faith). 
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The Parties engaged in protracted, arms’-length negotiations for multiple months. See Lietz MPA 

Decl., ¶ 35. During negotiations, the Parties exchanged drafts of proposed term sheets and 

numerous emails regarding the possible settlement See id. ¶ 35. SJRMC also produced informal 

discovery prior to and during negotiations, including information about the class size, which 

helped Plaintiffs assess the strengths and weakness of their case. See id. ¶ 45; Rivera-Platte, 2007-

NMCA-158, ¶ 42, 143 N.M. at 174–75, 173 P.3d at 781–82 (“Even when a settlement is reached 

early in litigation prior to formal discovery, the settlement may be approved if the plaintiffs “’have 

conducted sufficient information discovery and investigation to fairly evaluate the merits of 

Defendant’s positions during negotiations.’”) (quoting Strong v. JHM Mort. Sec. Lid. P’ship. 890 

F. Supp. 499, 501 (E.D. Va. 1995)); Lietz MPA Decl., ¶ 37.  

The Parties ultimately reached an agreement in principle in mid-June 2022. See Lietz MPA 

Decl., ¶ 36. The Parties thereafter diligently negotiated back and forth via email and telephone 

calls and circulation of drafts of a Settlement Agreement, along with accompanying claim forms, 

notices, and other exhibits. See id. While the negotiations were always collegial, cordial, and 

professional, there is no doubt that they were adversarial in nature, with both Parties forcefully 

advocating the position of their respective clients. See id. ¶ 35. 

Moreover, the Settlement afforded objectors with both a clear process and a time frame to 

object—60 days—to the Settlement, which timeframe or less has been routinely approved by New 

Mexico and other courts across the country. See, e.g., Rivera-Platte, 2007-NMCA-158, ¶ 42, 143 

N.M. at 174–75, 173 P.3d at 781–82 (holding that only “six weeks [42 days] was adequate time to 

make preparations to object at a fairness hearing, including hiring an attorney”) (emphasis added); 

Miller v. Republic Nat’l Life Ins. Co., 559 F.2d 426, 429-30 (5th Cir. 1977) (concluding sufficient 

notice was given when “[t]here were almost four weeks [28 days] between the mailing … and the 
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settlement hearing”); Reardon v. Closetmaid Corp., C.A. No. 2:08-cv-01730MRH, 2014 WL 

12600082, at *2-3 (W.D. Penn. Feb. 14, 2014) (granting preliminary approval where written opt-

out requests and objections were to be postmarked no later than thirty days after the date on which 

the Class Notice was mailed). Notably, here, as of February 7, 2023, zero objectors came forward, 

and only five class members opted out from the Settlement out of approximately 382,000 

Settlement Class Members. Admin. Decl., ¶¶ 17-18; Lietz MFA Decl. ¶ 2. This process was more 

than fair and protected the rights of potential objectors.  

2. The Settlement Agreement Provides Fair and Reasonable Relief to the 
Settlement Class, Particularly in Light of the Uncertainty of Prevailing on the 
Merits.  
 

While Plaintiffs still strongly believe in the merits of their case, they also understand that 

SJRMC will assert a number of potentially case-dispositive defenses. Due at least in part to their 

cutting-edge nature and the rapidly evolving law, data breach cases like this one generally face 

substantial hurdles and risks—even just to make it past the pleading stage. See Hammond v. Bank 

of N.Y. Mellon Corp., No. 08 Civ. 6060(RMB)(RLE), 2010 WL 2643307, at *1 (S.D.N.Y. June 

25, 2010) (collecting data breach cases dismissed at the Rule 12(b)(6) or Rule 56 stage). In fact, 

should litigation continue, Plaintiff will have to survive SJRMC’s motion to dismiss in order to 

proceed with litigation. As one federal district court recently observed in finally approving a 

settlement with similar class relief: 

Data breach litigation is evolving; there is no guarantee of the ultimate 
result. See Gordon v. Chipotle Mexican Grill, Inc., No. 17-cv-01415-
CMA-SKC, 2019 WL 6972701, at *1 (D. Colo. Dec. 16, 2019) (“Data 
breach cases ... are particularly risky, expensive, and complex.”). 

 
Fox v. Iowa Health Sys., No. 3:18-CV-00327-JDP, 2021 WL 826741, at *5 (W.D. Wis. Mar. 4, 

2021). Class certification (and the ability to maintain a class through trial) is another hurdle that 

Plaintiff will have to meet—and one that been denied in other data breach cases. See, e.g., In re 
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Hannaford Bros. Co. Customer Data Sec. Breach Litig., 293 F.R.D. 21 (D. Me. 2013); Long v. 

HSBC USA Inc., No. 14-cv-6233, 2015 WL 5444651, at *11 (S.D.N.Y. Sep. 11, 2015) (“A 

contested motion for certification would likely require extensive discovery and briefing, and, if 

granted, could potentially result in an interlocutory appeal … or a motion to decertify by 

defendants, requiring additional briefing.”). 

To the extent the law has gradually accepted this relatively new type of litigation, the path 

to a class-wide monetary judgment remains unforged. The damages methodologies, while 

theoretically sound in Plaintiffs’ view, remain untested in a disputed class certification setting and 

unproven in front of a jury. See, e.g., In re TJX Cos. Sec. Breach Litig., 246 F.R.D. 389, 398 (D. 

Mass. Nov. 29, 2007) (“[T]he need for individualized damages decisions does not ordinarily defeat 

predominance where there are ... disputed common issues as to liability.’”) (quoting Tardiff v. 

Knox Co., 365 F.3d 1, 6 (1st Cir. 2004)). Establishing causation on a class-wide basis in a data 

security incident case is also rife with uncertainty. See., e.g., Southern Independent Bank v. Fred’s, 

Inc., No. 2:15-CV-799-WKW, 2019 WL 1179396, at *8 (M.D. Ala. Mar. 13, 2019) (holding under 

Daubert motion that causation was not met for class certification purposes in data security breach 

case). Each hurdle and risk, by itself, could impede the successful prosecution of these claims at 

trial and in an eventual appeal (interlocutory or otherwise)—which would result in zero recovery 

to the class. Such defenses, if successful, could drastically decrease or eliminate any recovery for 

Plaintiff and putative class members.  

On the other hand, the Settlement guarantees Settlement Class Members meaningful, 

immediate relief for harms and assurance that they are less likely to be subject to similar breaches 

due to SJRMC’s data security implementations, and plans for future implementations, to better 

safeguard and protect Settlement Class Members’ PII and PHI in the future. In addition, Settlement 
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Class and Subclass Members will be eligible to receive two (2) years of single-bureau Identity 

Defense Complete credit monitoring and identity theft protection services. See S.A. ¶¶ 3, 4(c); 

Lietz MPA Decl., ¶ 44. If an extremely modest 2% of the approximately 382,000 Settlement Class 

Members submit timely, valid claims and enroll in Identity Defense Complete, the value of this 

benefit of the Settlement alone is $2,933,760. See Lietz MPA Decl., ¶ 45.  

Settlement Subclass Members can also make claims for unreimbursed losses, for up to a 

total of $2,500 per Settlement Subclass Member, including: (a) out-of-pocket expenses resulting 

from the Cyberattack, such as bank  fees,  long  distance  phone charges, cell phone charges (only 

if charged by the minute), data charges (only if charged based on the amount of data used), postage, 

or gasoline for local travel; (b) fees for credit reports, credit monitoring, or other identity theft 

insurance product purchased on or after the date on which the Settlement Subclass Member 

received written notice of the Cyberattack through the date on which the settlement received 

preliminary approval (October 13, 2022); (c) compensation for proven monetary loss, professional  

fees  including  attorneys’  fees,  accountants’  fees,  and  fees  for  credit  repair  services  incurred 

as a result of the Cyberattack; and (d) up to three (3) hours of lost time at a rate of $17.50 per hour 

if at least one (1) full hour was spent dealing with the Cyberattack.8 See S.A. ¶ 4(a); Lietz MPA 

 
8 These Settlement terms are consistent with, and in fact better than, agreements approved 

by Courts in other, similar data breach cases. See, e.g., Mowery v. Saint Francis Healthcare Sys., 
No. 1:20-cv-00013-SPC (E.D. Mo. Dec. 22, 2020) (data breach settlement providing up to $280 
in value to Class Members in the form of: reimbursement up to $180 of out-of-pocket expenses 
and time spent dealing with the data breach; credit monitoring services valued at $100; and 
equitable relief in the form of data security enhancements;); Baksh v. IvyRehab Network, Inc., No. 
7:20-cv-01845 (S.D.N.Y. Jan. 27, 2021) (providing up to $75 per class member out-of-pocket 
expenses incurred related to the data breach and $20 reimbursement for lost time, with payments 
capped at $75,000 in aggregate; credit monitoring for claimants; and equitable relief in the form 
of data security enhancements); Rutledge, et al. v. Saint Francis Healthcare Sys., No. 1:20-cv-
00013-SPC (E.D. Mo.) (data breach settlement providing up to $280 in value to Class Members 
in the form of: reimbursement up to $180 of out-of-pocket expenses and time spent dealing with 
the data breach; credit monitoring services valued at $100; and equitable relief in the form of data 
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Decl., ¶ 46. This value of this Settlement benefit is substantial. If a mere 2% of the 85,000 

Settlement Subclass Members submit timely and valid claims for the full $2,500 in unreimbursed 

losses, the potential value of this relief by itself is $4,250,000. See Lietz MPA Decl., ¶ 46. 

Importantly, while expense reimbursements are capped at a $2,500, there is no aggregate cap, so 

there will be no pro rata reductions of the valid amounts claimed by Settlement Subclass 

Members. Theoretically, all 85,000 members of the Settlement Subclass could claim the full 

$2,500, making the potential value of this Settlement benefit astronomical—$212,500,000. 

Indeed, even using an extremely conservative .05% claims and enrollment rate for the 

Identity Defense Complex benefit per 382,000 Settlement Class Member ($733,440), as well as an 

exceptionally low 0.5% claims rate for the $2,500 in monetary compensation for unreimbursed 

losses benefit for the 85,000 Settlement Subclass ($1,062,500), combined with the estimated costs 

of notice and settlement administration through completion of the lawsuit ($179,470), and the 

requested attorneys’ fees and costs ($230,000), both of which are benefits to the Settlement Class, 

the Settlement benefits amount to, at a highly conservative valuation of the Settlement, 

$2,205,410. Moreover, the value achieved through the Settlement Agreement is guaranteed, where 

the chances of prevailing on the merits are uncertain. 

Additionally, while early settlement has allowed costs to stay modest, and the Settlement 

Agreement provides for costs to be paid for separate and apart from the funds available to the 

class—protracted litigation would only serve to increase costs and have a potentially negative 

affect on class recovery, which itself is far from certain. “Complex litigation … ‘can occupy a 

court’s docket for years on end, deplete the resources of the parties and the taxpayers while 

 
security enhancements); Linnins v. HAECO Ams., Inc., No. 16-cv-486, 2018 WL 5312193, at *1-
3 (M.D.N.C. Oct. 26, 2018) (settlement included $312,500 claim fund for reimbursement of 
specified expenses to employees whose PII was alleged disclosed in breach). 
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rendering meaningful relief increasingly elusive.’” Woodward v. NOR-AM Chem. Co., No. Civ-

94-0870, 1996 WL 1063670, at *21 (S.D. Ala. May 23, 1996) (citing In re U.S. Oil & Gas 

Litig., 967 F.2d 489, 493 (11th Cir. 1992)).  

Plaintiffs are confident in the strength of their claims, yet they are also pragmatic in their 

awareness of the various defenses available to SJRMC, as well as the risks inherent to continued 

litigation. SJRMC has consistently denied the allegations raised by Plaintiffs and made clear at the 

outset that they would vigorously defend the case. Through the Settlement, Plaintiffs and 

Settlement Class Members gain significant benefits without having to face further risk of not 

receiving any relief at all. As such, this favor weighs in favor of final approval. 

3. The Settlement Treats Settlement Class Members Equitably. 
 

The Settlement does not improperly discriminate between any segments of the Class, as all 

Settlement Class Members and Settlement Subclass Members are entitled to the same relief, 

respectively. Importantly, direct notice was sent to Settlement Class Members, and all Settlement 

Class Members had an opportunity to object to or exclude themselves from the Settlement, as set 

forth supra. All Settlement Class Members are eligible to make a claim for two (2) years of single-

bureau Identity Defense Complete credit monitoring and identity theft protection services, and all 

Settlement Subclass Members are eligible to make a claim for the same amount of unreimbursed 

losses—up to $2,500. See Montgomery v. Continental Intermodal Group-Trucking LLC, Case No. 

2:19-cv-940 GJF, 2021 WL 1339305, at *7 (D. N.M. Apr. 9, 2021) (“[Because [t]he settlement 

shares will be calculated [and apportioned] using an identical formula [for each class member in 

the class, the settlement treats class members equitably].”). And, while Plaintiffs will each be 

seeking a $2,500 Service Award for their efforts on behalf of the Settlement Class, this award is 

equal to the $2,500 amount that any given Settlement Subclass Member can claim in unreimbursed 
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losses. In addition, all Settlement Class Members will benefit from the security enhancements 

implemented by SJRMC. Thus, this factor also weighs in favor of final approval.  

4. The Reaction of the Class. 

“[T]he reaction of the class to the proffered settlement is perhaps the most significant factor 

to be weighed in considering its adequacy.” In re Rambus Inc. Derivative Litig., No. C 06-3513 JF 

(HRL), 2009 WL 166689, at *3 (N.D. Cal. 2009) (quoting In re SmithKline Beckman Corp. Sec. 

Litig., 751 F. Supp. 525, 530 (E.D. Pa. 1999)); Fager, LLC, Civ. No. 14-cv-00870 JCH/KK, 2015 

13298517, at *2 (quoting In re Rambus); Ryskamp v. Looney, Civil Action No. 10-cv-00842-WJM-

KLM, 2012 WL 3397362, at *3 (D. Colo. Aug. 14, 2012) (same). 

Here, Settlement Class Members had until January 9, 2023 to file requests for exclusions 

and objections. SA ¶¶ 15-16; Prelim. Approval Order, ¶¶ 15-16. As of February 7, 2023, five 

potential Class Members timely opted out of the Settlement. Also, Angeion had not received or 

been made aware of any objections to the Settlement or Settlement Agreement, and Class Counsel 

had received zero timely objections to the Settlement Agreement or to the Motion for Attorneys’ 

Fees  Admin. Decl., ¶ 18; Lietz MFA Decl., ¶ 2. This is an outstanding result and a clear signal of 

the Settlement Classes’ approval of the Settlement. See, e.g., Haley v. Honeywell Int’l, 861 F.3d 

481, 489 (3d Cir. 2017) (affirming district court’s holding granting final approval where 28 class 

members of 3,497 opted out—.80%—and three objections were filed—.07%); Fager, LLC, Civ. 

No. 14-cv-00870 JCH/KK, 2015 WL 13298517, at *2 (granting final approval where one objector 

out of 5,662—.02%—and five opt-outs—.088%); Stanforth v. Farmers Ins. Co. of Az., No. 1:09-

CV-01146 RB/RHS, 2014 WL 12625578, at *7 (D. N.M. June 25, 2014) (granting final approval 

where 252 requests for exclusion—.03% —and two objections—.00012%—where notice was 

mailed to over 850,000 class members as “statistically negligible”); In re Syngenta AG MIR 162 
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Corn Litig., 357 F. Supp. 3d 1094, 1103 (D. Kan. 2018), appeal docketed In re: Syngenta Hossley-

Embry, Case No. 21-3022 (10th Cir. Feb. 5, 2021) (granting final approval where 17 requests for 

exclusion out of 650,000 class members—.0026%—and nine objections—.0014%). 

Plaintiffs easily satisfy the Rivera-Platte requirements for establishing the fairness, 

reasonableness, and adequacy of the Settlement. Accordingly, the Court should grant final 

approval of the Settlement. 

VII. CONCLUSION 

Plaintiffs have negotiated a Settlement that guarantees Settlement Class and Subclass 

Members substantial relief in the form of credit monitoring and identity theft insurance services, 

cost and lost time reimbursements, and equitable relief consisting of increased data security 

safeguards and protections. The Settlement is fair, reasonable, adequate, and in the best interests 

of the Settlement Class and Subclass Members. For these and the above reasons, pursuant to N.M. 

Dist. Ct. R. Civ. P. 1-023(A)(1)-(4), (B)(3), (C)(2), and (E), Plaintiffs request the Court finally 

certify the Settlement Class and Settlement Subclass, finally approve the Settlement Agreement 

and Settlement as fair, reasonable, and adequate, make a final determination that the notice 

program constituted the best notice practicable under the circumstances and satisfied due process, 

finally appoint Plaintiffs as Class Representatives and Milberg as Class Counsel., and dismiss the 

lawsuit in its entirety with prejudice. Plaintiffs also respectfully request that this Court grant their 

Motion for Attorneys’ Fees.9 

 

 

 
9 A copy of Plaintiffs’ [Proposed] Final Judgment and Order is attached hereto as Exhibit 

3. 
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Dated: February 8, 2023   Respectfully submitted,   

      /s/ Kristina Martinez     
Kristina Martinez  
EGOLF + FERLIC + MARTINEZ + 
HARWOOD, LLC  
123 W. San Francisco St. Second Floor  
Santa Fe, New Mexico 87501  
Tel: (505) 986-9641 
Email: kmartinez@EgolfLaw.com 
 
MILBERG COLEMAN BRYSON  
PHILLIPS GROSSMAN, PLLC 
David K. Lietz (admitted pro hac vice) 
5335 Wisconsin Avenue NW 
Suite 440  
Washington, D.C. 20015-2052  
Telephone: (866) 252-0878  
Facsimile: (202) 686-2877  
Email: dlietz@milberg.com 
 
Counsel for Class Representatives  
and the Settlement Classes 

mailto:kmartinez@EgolfLaw.com
mailto:dlietz@milberg.com
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CERTIFICATE OF SERVICE 
 

I, Kristina Martinez, hereby certify that a copy of this Plaintiffs’ Unopposed 
Memorandum in Support of Plaintiffs’ Unopposed Motion for Final Approval of Class Action 
Settlement was sent to counsel of record via the state court’s e-filing system. 
 
Dated: February 8, 2023     By: /s/ Kristina Martinez 
              Kristina Martinez 
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STATE OF NEW MEXICO 

COUNTY OF SAN JUAN 

ELEVENTH JUDICIAL DISTRICT 

JEREMY HENDERSON AND BENITA 
SIMPSON-BUTSUI, on behalf of themselves 
and a class of similarly situated individuals, 

PLAINTIFFS, 

vs.     

SAN JUAN REGIONAL MEDICAL CENTER, 

DEFENDANT. 

 Case No. D-1116-CV-2021-01043 

DECLARATION OF NATALIE ROBINSON OF ANGEION GROUP, LLC 

 RE: IMPLEMENTATION OF NOTICE PLAN 

I, NATALIE ROBINSON, hereby declare under penalty of perjury pursuant to 28 U.S.C. 

§ 1746 that the following is true and correct to the best of my knowledge:

1. I am a Project Manager with Angeion Group, LLC (“Angeion”), the Claim

Administrator retained in this matter, located at 1650 Arch Street, Suite 2210, Philadelphia, PA 

19103.  I am over 21 years of age and am not a party to this action.  I have personal knowledge of 

the facts set forth herein. 

2. Angeion was retained by the Parties and appointed by this Court to serve as the

Claim Administrator and to, among other tasks, provide notice to the Settlement Class, receive and 

process Claim Forms, administer and maintain the Settlement Website, toll-free hotline, and post 

office box, and perform other duties as specified in the Settlement Agreement pursuant to the 

Court’s Order Granting Preliminary Approval of Class Action Settlement (the “Preliminary 

Approval Order”). 

Declaration of Natalie Robinson of Angeion Group, LLC re: Implementation of Notice Plan 
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Declaration of Natalie Robinson of Angeion Group, LLC re: Implementation of Notice Plan 

3. Angeion is not related to or affiliated with the Plaintiffs, Plaintiffs’ Counsel, 

Defendants or Counsel for Defendants. 

4. The purpose of this Declaration is to satisfy the requirements of the Court’s 

Preliminary Approval Order and to provide the Court with a summary of the work performed by 

Angeion to disseminate notice to the Settlement Class and other administrative tasks. 

CLASS DATA 

5. On or about October 6, 2022, Angeion received from Defendant, four separate lists 

totaling approximately 399,821 records, of which 230,036 contained the names and mailing 

addresses of Settlement Class Members and Settlement Subclass Members. Angeion reviewed the 

data file and removed duplicative records, resulting in a total of 212,704 unique records – (a) 

127,898 unique records for the Settlement Class (“Settlement Class Mailing List”) and (b) 84,806 

unique records for the Settlement Subclass (“Settlement Subclass Mailing List”). 

DIRECT NOTICE 

Postcard Notices 

6. On November 10, 2022, Angeion caused the Short Form Notice (Postcard Notice) 

for the Settlement Class, to be mailed, via the United States Postal Service (“USPS”) first class 

mail, postage prepaid, to the 127,898 Settlement Class Members on the Settlement Class Mailing 

List. The Short Form Notice (Postcard Notice) for the Settlement Class  is attached hereto as 

Exhibit A. 

7. On November 10, 2022, Angeion caused the Short Form Notice (Postcard Notice) 

for the Settlement Subclass to be mailed, via USPS first class mail, postage prepaid, to the 84,806 

Settlement Subclass Members on the Settlement Subclass Mailing List. The Short Form Notice 

(Postcard Notice) for the Settlement Subclass is attached hereto as Exhibit B. 
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Declaration of Natalie Robinson of Angeion Group, LLC re: Implementation of Notice Plan 

8. Prior to mailing, the Short Form Notice (Postcard Notice) addresses for the 

Settlement Class and Settlement Subclass were processed through the USPS National Change of 

Address database to identify updated addresses for individuals who have moved within the last 

four years and who filed a change of address card with the USPS.  

9. The Short Form Notices for the Settlement Class and Settlement Subclass that were 

returned by the USPS as undeliverable with a forwarding address were re-mailed to that 

forwarding address. The Short Form Notices for the Settlement Class and Settlement Subclass that 

were returned by the USPS without a forwarding address were subjected to an address verification 

search (“skip trace”) in an attempt to locate an updated address. As a result of the above-described 

efforts, of the 54,035 Short Form Notices for the Settlement Class and Settlement Subclass 

returned as undeliverable by the USPS, 31,803 were re-mailed to updated addresses. 

MEDIA NOTICE 

Social Media Advertisements 

10. On November 10, 2022, the social media campaign commenced. The campaign 

was run within a 50-mile radius of the San Juan Regional Medical Center. The social media 

campaign ran on Angeion’s social media site, as well as on Facebook and Instagram, and was 

designed to deliver approximately 2,000,000 impressions. The media campaign ultimately 

delivered  2,110,928 impressions. True and accurate copies of the social media advertisements are 

attached hereto as Exhibit C. 

Publications 

 
11. Between November 9, 2022, and November 11, 2022, Angeion caused notice of 

the settlement to be published according to the Publication schedule below. The publication 
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campaign was run within over a 100-mile radius of the San Juan Regional Medical Center. True 

and accurate copies of the tear-sheets from the publications are attached hereto as Exhibit D. 

Publication Date of Publication 

Gallup Independent November 9, 2022 

Cibola Citizen November 9, 2022 

Farmington Daily-Times November 10, 2022 

Navajo Times November 10, 2022 

Gallup Sun November 11, 2022 

 
SETTLEMENT WEBSITE 

12. On November 10, 2022, Angeion activated a case-specific website, 

www.hendersondatabreachsettlement.com (the “Settlement Website”), where Settlement Class 

Members are able to file a claim directly on the website or download a .pdf Claim Form to submit 

via USPS. The Settlement Website provides both summary and detailed information about the 

Settlement, including the information in and a link to the Short Form Notices (Postcard Notices) 

for the Settlement Class and the Settlement Subclass, the Long Form Notice (attached hereto as 

Exhibit E), the Long Form Notice (Spanish Translation) (attached hereto as Exhibit F), 

Settlement Class Claim Form, important dates and deadlines, a “Frequently Asked Questions” 

page, and a page with links to relevant Court documents, including the Settlement Agreement and 

the Preliminary Approval Order. The Settlement Website also contains a “Contact Us” page which 

provides Settlement Class Members additional ways to contact Angeion, such as by mail, phone, 

or email, whereby Settlement Class Members can send an email with any additional questions to 

a dedicated email address, info@HendersonDataBreachSettlement.com. This case-specific 

Settlement Website was designed to be user-friendly and make it easy for Settlement Class 
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Members to find information about the case. As of the date of this declaration, the Settlement 

Website has received 6,585 website visits by 5,086 unique users totaling 15,082 page views. 

TOLL-FREE TELEPHONE SUPPORT  

13. On November 10, 2022, Angeion activated the following toll-free number 

dedicated to this Settlement: 1-855-778-8861. The toll-free utilizes an interactive voice response 

(“IVR”) system to provide Settlement Class Members with responses to frequently asked questions 

and provide essential information regarding the Settlement. This toll-free support line is accessible 

24 hours a day, 7 days a week.  As of the date of this declaration, Angeion has received 973 calls 

totaling 4,193 minutes. 

POST OFFICE BOXES 

14. Angeion established and continues to maintain a dedicated Post Office Box (the 

“P.O. Box”) for exclusions: 

SJRMC Claims Administrator 
Attn: Exclusions 
P.O. Box 58220 

Philadelphia, PA 19102 
 

This P.O. Box serves as a location for Class Members to submit requests for exclusion. The P.O. 

Box address appears prominently in all Notices, and in multiple locations on the Settlement 

Website. Angeion monitors the P.O. Box daily and uses a dedicated mail intake team to process 

each item received.  

15. Angeion utilized the following address for the USPS to return undeliverable 

program mail to Angeion, for Class Members to submit Claim Forms and for Class Members to 

mail written inquiries about the Settlement: 

SJRMC Claims Administrator 
1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 
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CLAIM FORMS 

16. The deadline for Class Members to submit a Claim Form is February 08, 2023 (the 

“Claim Deadline”). As of February 6, 2020, Angeion has received 45,079 Claim Form 

submissions. Angeion is receiving Claim Form submissions on a daily or almost daily basis. These 

claim form submissions are still subject to final audits, including the full assessment of each 

claim’s validity and a review for duplicate submissions. Angeion will provide a final claims report 

to the Parties once it receives, and processes all Claim Forms received by the February 8, 2023—

the Claim Deadline.  

EXLUSIONS & OBJECTIONS 

17. The deadline to submit a request for exclusion from the Settlement was on January 

09, 2023. As of the date of this declaration, Angeion has received 5 timely requests for exclusion 

from the Settlement. Attached hereto as Exhibit G is the list of the individuals who submitted an 

exclusion request. 

18. The deadline to submit an objection to the Settlement was on January 09, 2023. As 

of the date of this declaration, Angeion has not received and has not been made aware of any 

objections to the Settlement. 

19. Through December 2022, Angeion has incurred approximately $170,000 in Notice 

and Claims Administration expenses. Angeion will continue to keep the Parties apprised of 

administration expenses incurred as the administration progresses. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

Dated:  February 6, 2023                                     

                                                                      ____________________________ 

       NATALIE ROBINSON 
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SJRMC Claims Administrator
1650 Arch Street, Suite 2210
Philadelphia, PA 19103

Notice ID: «Notice ID»
Confirmation Code: «Confirmation Code»

‹‹FirstName›› ‹‹LastName››
‹‹Address1››
‹‹Address2››
‹‹City››, ‹‹State›› ‹‹Zip››
‹‹Country››

PRESORTED
FIRST-CLASS MAIL
U.S. POSTAGE PAID

MAG

DD — Angeion — Title: San Juan (SETTLEMENT CLASS) — 10-27-22 — Proof #2

Postal Service: Please Do Not Mark Barcode

BLIND PERF DOES NOT PRINT 

Electronic Service
Requested

LEGAL NOTICE
ONLY TO BE OPENED 

BY THE INTENDED 
RECIPIENT

A state court has authorized this Notice.

This is not a solicitation
from a lawyer.

Notice ID: «Notice ID»

PERSONAL INFORMATION UPDATE FORM

To notify the Claims Administrator of any change in your contact information, you may fill out this section 
and return it to the Claims Administrator by mail. This is not a claim form. To Submit a claim form, please 
visit www.HendersonDataBreachSettlement.com.

Email Address

Phone Number

City       State    Zip Code

Mailing Address

First Name MI Last Name 



DD — Angeion — Title: San Juan (SETTLEMENT CLASS) — 10-27-22 — Proof #2

BLIND PERF DOES NOT PRINT 

Why am I receiving this notice? A class action settlement in the case entitled Henderson, et al. v. San Juan Regional Medical 
Center, Case No. D-111-CV-2021-01043 in the Eleventh Judicial District, San Juan, New Mexico, has been reached between 
the plaintiffs and defendant, San Juan Regional Medical Center (“SJRMC”). The case concerns a cyberattack SJRMC learned 
of on or about September 8, 2020 (the “Cyberattack”). You are receiving this notice because SJRMC’s records show that your 
personally identifiable information or protected health information was compromised as a result of the Cyberattack. The records 
show that you may be a member of the Settlement Class, defined below. 

Who’s Included in the Settlement Class? The Settlement Class includes all persons whose personally identifiable information 
or protected health information was compromised as a result of the Cyberattack. 

What are the Settlement terms? The Settlement provides for two years of free Identity Defense Complete identity theft pro-
tection and credit monitoring services for all members of the Settlement Class who submit a valid Claim Form.  Please visit 
www.HendersonDataBreachSettlement.com for a full description of Settlement benefits and more information on how to 
submit a Claim Form. The deadline to submit a Claim Form is February 8, 2023.

What are my other options? If you Stay in the Settlement Class, you will be legally bound by the Settlement’s terms and you 
will release your claims against the Released Parties, including SJRMC, regardless of whether you file a claim. If you do not 
want to be legally bound by the Settlement, you must Opt Out of the Settlement by January 9, 2023. If you Opt Out, you will 
not be entitled to any relief, but you will retain the ability to file your own claim against the Released Parties. If you do not Opt 
Out, you may Object to the Settlement by January 9, 2023. The Long Notice available on the Settlement Website explains how 
to Opt Out or Object. 

The Court’s Fairness Hearing. The Court will hold a Fairness Hearing on is February 22, 2023, to consider whether to approve 
the Settlement and a request for attorneys’ fees and expenses for Plaintiffs’ counsel. You may appear at the hearing, either your-
self or through an attorney hired by you, but you don’t have to. For more information, visit the website.

Do I have a lawyer in the case?  The Court has appointed the following Class Counsel to represent the Settlement Class in this 
Lawsuit: David K. Lietz of Milberg, Coleman, Bryson, Phillips, Grossman, PLLC, 5335 Wisconsin Avenue NW, Suite 440, 
Washington, D.C. 20015-2052, 866-252-0878.

For more information, please visit www.HendersonDataBreachSettlement.com or call toll-free 855-778-8861.
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SJRMC Claims Administrator
1650 Arch Street, Suite 2210
Philadelphia, PA 19103

Notice ID: «Notice ID»
Confirmation Code: «Confirmation Code»

‹‹FirstName›› ‹‹LastName››
‹‹Address1››
‹‹Address2››
‹‹City››, ‹‹State›› ‹‹Zip››
‹‹Country››

PRESORTED
FIRST-CLASS MAIL
U.S. POSTAGE PAID

MAG

DD — Angeion — Title: San Juan (SUBCLASS) — 10-27-22 — Proof #2

Postal Service: Please Do Not Mark Barcode

BLIND PERF DOES NOT PRINT 

Electronic Service
Requested

LEGAL NOTICE
ONLY TO BE OPENED 

BY THE INTENDED 
RECIPIENT

A state court has authorized this Notice.

This is not a solicitation
from a lawyer.

Notice ID: «Notice ID»

PERSONAL INFORMATION UPDATE FORM

To notify the Claims Administrator of any change in your contact information, you may fill out this section 
and return it to the Claims Administrator by mail. This is not a claim form. To Submit a claim form, please 
visit www.HendersonDataBreachSettlement.com.

Email Address

Phone Number

City       State    Zip Code

Mailing Address

First Name MI Last Name 



DD — Angeion — Title: San Juan (SUBCLASS) — 10-27-22 — Proof #2

BLIND PERF DOES NOT PRINT 

Why am I receiving this notice? A class action settlement in the case entitled Henderson, et al. v. San Juan Regional Medical 
Center, Case No. D-111-CV-2021-01043 in the Eleventh Judicial District, San Juan, New Mexico, has been reached between 
the plaintiffs and defendant, San Juan Regional Medical Center (“SJRMC”). The case concerns a cyberattack SJRMC learned 
of on or about September 8, 2020 (the “Cyberattack”). You are receiving this notice because SJRMC’s records show that your 
personally identifiable information or protected health information was compromised as a result of the Cyberattack. The records 
show that you may be a member of the Settlement Subclass, defined below.

Who’s Included in the Settlement Subclass? The Settlement Subclass includes all persons who were notified by SJRMC that 
their Social Security, financial account, driver’s license, or passport numbers were potentially compromised as a result of the 
Cyberattack. 

What are the Settlement terms? The Settlement provides for two years of free Identity Defense Complete identity theft pro-
tection and credit monitoring services for all members of the Settlement Subclass who submit a valid Claim Form.  Settlement 
Subclass Members who incurred out-of-pocket expenses as a result of, or spent time dealing with the Cyberattack are also eligible 
to receive monetary benefits for expense reimbursement. Please visit www.HendersonDataBreachSettlement.com for a full 
description of Settlement benefits and more information on how to submit a Claim Form. The deadline to submit a Claim Form 
is February 8, 2023.

What are my other options? If you Stay in the Settlement Subclass, you will be legally bound by the Settlement’s terms and 
you will release your claims against the Released Parties, including SJRMC, regardless of whether you file a claim. If you do 
not want to be legally bound by the Settlement, you must Opt Out of the Settlement by January 9, 2023. If you Opt Out, you 
will not be entitled to any relief, but you will retain the ability to file your own claim against the Released Parties. If you do not 
Opt Out, you may Object to the Settlement by January 9, 2023. The Long Notice available on the Settlement Website explains 
how to Opt Out or Object. 

The Court’s Fairness Hearing. The Court will hold a Fairness Hearing on February 22, 2023, to consider whether to approve 
the Settlement and a request for attorneys’ fees and expenses for Plaintiffs’ counsel. You may appear at the hearing, either your-
self or through an attorney hired by you, but you don’t have to. For more information, visit the website.

Do I have a lawyer in the case?  The Court has appointed the following Class Counsel to represent the Settlement Subclass in 
this Lawsuit: David K. Lietz of Milberg, Coleman, Bryson, Phillips, Grossman, PLLC, 5335 Wisconsin Avenue NW, Suite 
440, Washington, D.C. 20015-2052, 866-252-0878.

For more information, please visit www.HendersonDataBreachSettlement.com or call toll-free 855-778-8861.
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LEGAL NOTICE 
A state court has authorized this Notice. 

A class action settlement in the case entitled Henderson, et al. v. San Juan Regional Medical 
Center, Case No. D-111-CV-2021-01043 in the Eleventh Judicial District, San Juan, New 
Mexico, has been reached between the plaintiffs and defendant, San Juan Regional Medical 
Center ("SJRMC"). The case concerns a cyberattack SJRMC learned of on or about 
September 8, 2020 (the "Cyberattack").

The Settlement provides for two years of free Identity Defense Complete identity theft 
protection and credit monitoring services for all settlement class members. It also provides 
members of a defined subclass an opportunity to seek reimbursement for certain lost time 
and expenses as a result of the Cyberattack. 

Please visit www.HendersonDataBreachSettlement.com for a full description of 
Settlement benefits and more information on how to submit a Claim Form. The deadline to 
submit a Claim Form is February 8, 2023. There are other options which are described in 
the Long Notice available on the Settlement Website. 

The Court will hold a Fairness Hearing on February 22, 2023, to consider whether to 
approve the Settlement and a request for attorney's fees and expenses for Plaintiffs' counsel. 
You may appear at the hearing, either yourself or through an attorney hired by you, but you 
don't have to. For more information, visit the website. 

The Court has appointed the following Class Counsel to represent the Settlement Class in 
this Lawsuit: David K. Lietz of Milberg, Coleman, Bryson, Phillips, Grossman, PLLC, 
5335 Wisconsin Avenue NW, Suite 440, Washington, D.C. 20015-2052, 866-252-0878.

Now Accepting New Patients

505-863-9363

“Throw your rope around a nice smile”

SAME DAY CROWNS -IMPLANTS -DENTURES -ROOT CANALS -EXTRACTIONS 

NMSP investigates offi cer involved shooting 
in Silver City 

Staff Reports 

SILVER CITY, NM - The 
New Mexico State Police 
Investigations Bureau 

was requested to investigate 
an Offi cer Involved Shooting 
in Silver City involving the Sil-
ver City Police Department on 
Oct. 27. 

State Police Investigations 
Bureau agents learned that at 
about 3 pm on Oct. 27, Silver 
City Police Department offi cers 
attempted to serve an outstand-
ing arrest warrant for burglary 
on Trevor Franco, 32, near the 
Hillside Apartments located at 
2545 N. Silver St. 

 As off icers approached 
Franco, he ran inside his house 
located at 2602 Yucca St. Offi cers 

obtained a search warrant for the 
residence. When offi cers entered 
the residence Franco was holding 
a knife to a woman’s neck.  

During the encounter, an 
offi cer with the Silver City Police 
Department allegedly fi red  his 
duty fi rearm at least once, hitting 
and injuring Franco. He was taken 
to an area hospital and ultimately 

airlifted to an El Paso, Texas hos-
pital. His current condition is not 
known. 

 Upon his release from the 
hospital, Franco will be booked 
on the charges of kidnapping, 
aggravated battery on a household 
member with a deadly weapon, 
aggravated battery on a household 
member by strangulation, assault 
on a household member with 
intent to commit a violent felony, 

and resisting an offi cer. 
 The New Mexico State Police 

Investigations Bureau agents are 
working to independently deter-
mine the series of events leading 
to the shooting, including col-
lecting evidence and conducting 
interviews. Throughout the pro-
cess, investigative fi ndings will be 
shared with the district attorney 
for their review and consideration.

The New Mexico State Police 
acts solely as factfi nders in its 
cases and does not determine 
whether the actions of an offi cer 
were justifi ed in these types of 
matters. That decision rests with 
the district attorney’s offi ce. This 
incident remains under investi-
gation by the New Mexico State 
Police.

File Photo 
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The First Noelle
BET+ h Original Film
In this holiday rom-com, after 20 years
of friendship, Terrance (Todd Anthony)
and Noelle (Novi Brown) finally decide
to date each other, but ultimately break
up when Terrance moves to London for
work. But now that Terrance is back in
Atlanta for Christmas with his new girl
(Lala Milan), who is also named Noelle,
the OG Noelle is determined to get him
back.

The Big Brunch
HBO Max h New Series
Dan Levy (Schitt’s Creek) created this
brunch-themed cooking competition.
Three new episodes are available both
today and next Thursday.

Falling for Christmas
Netflix h Original Film
Lindsay Lohan leads this holiday roman-
tic comedy as a newly engaged, spoiled
hotel heiress who gets into a skiing
accident, suffers from total amnesia
and finds herself in the care of a hand-
some, blue-collar lodge owner in the
days leading up to Christmas.

The Good Fight
Paramount+ h Series Finale
Christine Baranski’s acclaimed legal
drama spinoff of The Good Wife wraps
up its sixth and final season.

The Calling
Peacock h New Series
In this crime drama, NYPD Detective
Avraham Avraham (Jeff Wilbusch) —
whose belief in mankind helps him un-
cover the truth, and who is guided by a
deep sense of spirituality and religious
principles — is left to question his own
humanity when a seemingly routine
investigation turns upside down. 

Young Sheldon
CBS, 8 p.m.
Sheldon’s (Iain Armitage) search for a
comic book leads him to a break-
through in the new episode “A Tougher
Nut and a Note on File.”

Mysteries of the Abandoned:
Hidden America
Discovery Channel, 8 p.m. h New Series
Scattered across the United States are
abandoned structures – forgotten ruins
of the past, monuments to a bygone
era. This series takes a look at some of
them, with each building shining a light
on the story of this land.

Law & Order
NBC, 8 p.m.
A crisis consultant who has made many
enemies on behalf of her clients is mur-
dered. Price (Hugh Dancy) and Maroun
(Odelya Halevi) must set aside the po-
tential damage to a witness’ reputation
in order to strengthen their case.

Walker Independence
The CW, 9 p.m.
Abby digs deeper into her husband’s
past; Tom tries to impress a railroad
executive.

Atlanta
FX, 10 p.m. h Series Finale
After four seasons, the adventures of
Earn (Donald Glover), Alfred “Paper Boi”
Miles (Brian Tyree Henry), Darius (La-
Keith Stanfield) and Van (Zazie Beetz)
wrap up.

Law & Order: Organized Crime
NBC, 10 p.m.
When the task force goes undercover
to bust a jewelry operation they come
to realize isn’t just smuggling gold, an
unexpected guest arrives to help take
the operation down.

“Falling for Christmas” NETFLIX

All times listed are Eastern/Pacific Time. Shows air one hour earlier in Central/
Mountain Time.

 Get expanded coverage 
delivered to your door! 

PREFER
TV GRIDS?

Order TV Weekly 1-855-524-6304 I tvweekly.com/bestof

WHAT TO WATCH | CONTENT BY TV WEEKLY

LEGAL NOTICE
A state court has authorized this Notice.

A class action settlement in the case entitled Henderson, et al. v. San Juan Regional 
Medical Center, Case No. D-111-CV-2021-01043 in the Eleventh Judicial Dis-
trict, San Juan, New Mexico, has been reached between the plaintiffs and defen-
dant, San Juan Regional Medical Center (“SJRMC”). The case concerns a cy-
berattack SJRMC learned of on or about September 8, 2020 (the “Cyberattack”). 

The Settlement provides for two years of free Identity Defense Complete identity 
theft protection and credit monitoring services for all settlement class members. 
It also provides members of a defined subclass an opportunity to seek reimburse-
ment for certain lost time and expenses as a result of the Cyberattack. 
Please visit www.HendersonDataBreachSettlement.com for a full description 
of Settlement benefits and more information on how to submit a Claim Form. 
The deadline to submit a Claim Form is February 8, 2023.  There are other op-
tions which are described in the Long Notice available on the Settlement Website. 

The Court will hold a Fairness Hearing on February 22, 2023, to consider wheth-
er to approve the Settlement and a request for attorneys’ fees and expenses for 
Plaintiffs’ counsel. You may appear at the hearing, either yourself or through an 
attorney hired by you, but you don’t have to. For more information, visit the 
website.

The Court has appointed the following Class Counsel to represent the Settlement 
Class in this Lawsuit: David K. Lietz of Milberg, Coleman, Bryson, Phillips, 
Grossman, PLLC, 5335 Wisconsin Avenue NW, Suite 440, Washington, D.C. 
20015-2052, 866-252-0878.

Colgate University is returning to
the Oneida Indian Nation more than
1,500 items once buried with ancestral
remains – a collection of culturally sig-
nifi�cant items that includes pendants,
pots, bells and turtle shell rattles, some
dating back 400 years.

The “funerary objects” were pur-
chased in 1959 from the family of an
amateur archaeologist who collected
them from sites in upstate New York
and have been housed at the univer-
sity’s Longyear Museum of Anthropol-
ogy. 

Their repatriation ceremony was set
to be held Wednesday at Colgate, which
is located on the Oneida’s ancestral ter-
ritory.

“It’s making things right again. It’s
correcting a wrong,” Oneida Indian Na-
tion representative Ray Halbritter said
in an interview. “The acquisition of
these items, it’s quite an indefensible
practice. They’ve been absent. They’re
not where they should be … on the land
back with our people.”

Halbritter said this is one of the larg-
est single repatriations in the state and
praised the cooperation from Colgate,
which began a series of transfers in
1995 with the return of seven sets of re-
mains and funerary objects.

The 1,520 returned items are called
funerary objects because it’s reason-
ably believed they were placed with in-
dividual human remains either at the
time of death or later.

The items being returned to the
Oneida also include glass beads, ce-
ramic pottery, knives, harpoons and a
stone pipe. 

They were collected by Herbert Big-
ford Sr. during excavations of eight
sites between 1924 and 1957, according
to repatriation records Colgate fi�led
with the federal government.

Some of the repatriated items date
as far back as 1600. And more than 900
of the items came from a single excava-
tion site in Stockbridge, south of the
Oneida’s current reservation in central
New York. That includes 286 wampum,

106 shell beads, 179 glass beads and 68
wolf teeth, according to records.

The Native American Graves Protec-
tion and Repatriation Act requires fed-
erally funded institutions, such as uni-
versities, to return remains and cultur-
al items. Nationwide, some 870,000
Native American artifacts – including
nearly 110,000 human remains – that
should be returned to tribes under fed-
eral law are still in the possession of
colleges, museums and other institu-
tions, according to a recent Associated
Press review of data maintained by the
National Park Service.

Colgate offi�cials said the ongoing re-
patriations involving the university are
a step toward repairing relationships
with Native American communities.

“This is important work, and it will
continue until we are confi�dent that all
sacred items that can be traced back to
their rightful owners are returned,” Col-
gate President Brian W. Casey said in a
statement. 

The items will be safely stored while
the Oneida decide what to do with
them, whether it’s returning them to
the earth or some other option, Halbrit-
ter said.

“Our ceremonies to repatriate these
items will help ensure that our story is
going to be told in our own voices,” Hal-
britter said, “and for generations to
come.”

University to return items
to Oneida Indian Nation
Michael Hill 
ASSOCIATED PRESS

The artifacts being returned include
glass beads, ceramic pottery, knives,
harpoons and a stone pipe. COURTESY OF

THE ONEIDA INDIAN NATION VIA AP

ROME – Italian authorities on Tues-
day announced the extraordinary dis-
covery of 2,000-year-old bronze statu-
es in an ancient Tuscan thermal spring
and said the fi�nd will “rewrite history”
about the transition from the Etruscan
civilization to the Roman Empire.

The discovery, in the sacred baths of
the San Casciano dei Bagni archaeolog-
ical dig near Siena, is one of the most
signifi�cant ever in the Mediterranean
and certainly the most important since
the 1972 underwater discovery of the
famed Riace bronze warriors, said Mas-
simo Osanna, the Culture Ministry’s di-
rector of museums.

Thanks to the mud that protected
them, the two-dozen fi�gurines and oth-
er bronze objects were found in a per-
fect state of conservation, bearing del-
icate facial features, inscriptions and
rippled tunics. Alongside the fi�gures
were 5,000 coins in gold, silver and
bronze, the ministry said.

As evidence of the importance of the
fi�nd, the ministry announced the con-
struction of a new museum in the area
to house the antiquities.

Jacopo Tabolli, who coordinated the
dig for the University for Foreigners in
Siena, said the discovery was signifi�-
cant because it sheds new light on the
end of the Etruscan civilization and the
expansion of the Roman Empire in to-
day’s central Italy between the second
and fi�rst centuries B.C.

The period was marked by wars and
confl�icts across what is today’s Tusca-
ny, Umbria and Lazio regions, and yet
the statues show evidence Etruscan
and Roman families prayed together to
deities in the sanctuary of the thermal
springs. The statues, including depic-
tions of Apollo and Igea, the ancient
Greek god and goddess of health, bear
both Etruscan and Latin inscriptions.

“While there were social and civil
wars being fought outside the sanctu-
ary … inside the sanctuary the great
elite Etruscan and Roman families
prayed together in a context of peace
surrounded by confl�ict,” Tabolli said.

“This possibility to rewrite the relation-
ship and dialectic between the Etrus-
can and Romans is an exceptional op-
portunity.”

Some of the two dozen bronzes are
entire human-like fi�gures of deities,
while others are of individual body
parts and organs that would have been
off�ered up as votive off�erings to the
gods for intervention for medical cures
via the thermal waters, the ministry
said in a statement.

“This is almost an X-ray of the hu-
man insides from the lungs to the in-
testines,” said Osanna, gesturing to a
lung at the restoration laboratory
where the bronzes are being treated.
“There are ears and other anatomical
parts like hands. So, all these things
that curative waters and the interven-
tion of the divinities would have been
able to save.”

The fi�nd represents the largest de-
posit of bronzes from this era in Italy,
notable also because most surviving
antiquities from the period are primari-
ly in terracotta, the ministry said. 

“It’s a discovery that will rewrite his-
tory,” Tabolli said in a statement.

The discovery comes 50 years after
the Riace bronze warriors were found
by a recreational diver in the waters off�
southern Calabria and went onto be-
come one of Italy’s most spectacular
archaeological fi�nds.

Ancient bronze statues
‘rewrite history’ in Italy 
Nicole Winfi�eld 
ASSOCIATED PRESS

Archaeologists work at the site of the
discovery of bronze statues in an
ancient Tuscan thermal spring in Italy.
ITALIAN CULTURE MINISTRY VIA AP
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Classified Advertisements 

are subject to the approval of the

Cibola Citizen staff.  The Cibola

Citizen accepts only standard ab-

breviations and will spell out ab-

breviations which are not

understandable. We reserve the

right to edit and classify advertise-

ments in appropriate classifica-

tions. The Cibola Citizen will

accept no liability more than the

agreed-upon cost of the ad for ei-

ther failure to insert an advertise-

ment or for any errors that appear

in the advertisement. The Cibola

Citizen’s liability for errors will

not extend beyond the first day the

ad is published, and errors must be

reported by noon of the business

day following publication for cor-

rections to appear in the following

publication. Claims for any adjust-

ment must be made within 7 days

of publication.

Two-bedroom house for rent. 

505-287-2944.

House for Rent

Available immediately, three bed-

room, two bath, optional four bed-

room, , office, sunroom. Enclosed

backyard. Call 505-287-5435 for

more information.

House for Rent

Three bedroom, one bath in

Grants. $995/mo.,$995/deposit.

505-448-2385

Mobile Home

two bedroom, one bath, $525.00

lease or $600/mo. $25 discount

after first year. $300/dep. Quiet

neighborhood, fireplace, private

yard, pets allowed. 505-290-8641

Mobile for Rent

Three bedroom/Two bath with a

detached garage. Now Taking Ap-

plications. No HUD $1,000/mo.

$1,000/dep. Call 505-290-1836

New Ironman tires, all country

A/T, LT265/70R18, 124/121Q

M&S $600. Chrome Rims, 6 lug,

$200. Call or message 505-658-

5084

ATTENTION HUNTERS

1992 Layton Camper for sale.

$4,400-OBO. Sleeps four. In good

shape but needs a little TLC. Call

505-225-5330

A Grant Writer is needed to

help establish a homeless

shelter. Call 505-240-5015

Earthlink High Speed Internet. As

Low As $14.95/month (for the first

3 months.) Reliable High-Speed

Fiber Optic Technology. Stream

Videos, Music and More! Call

Earthlink Today 1-888-805-8653

Applying for Social Security Dis-

ability or Appealing a Denied

Claim?  Call Bill Gordon &

Assoc., Social Security Disability

Attorneys, 1-855-380-6225! FREE

Consultations. Local Attorneys

Nationwide [Mail: 2420 N St NW,

Washington DC. Office: Broward

Co. FL (TX/NM Bar.)

Viasat Satellite Internet. Up to 12

Mbps Plans Starting at $30/month.

Our Fastest Speeds (up to 50

Mbps) & Unlimited Data Plans

Start at $100/month. Call Viasat

today! 1-855-260-8627

Wesley Financial Group, LLC

Timeshare Cancellation Experts

Over $50,000,000 in timeshare

debt and fees cancelled in 2019.

Get free informational package

and learn how to get rid of your

timeshare! Free consultations.

Over 450 positive reviews. Call

866-925-1156

High-Speed Internet. We instantly

compare speed, pricing, availabil-

ity to find the best service for your

needs. Starting at $39.99/month!

Quickly compare offers from top

providers. Call 1-877-737-6167

Vacation Properties:  

ADVERTISE YOUR VACATION

PROPERTY to more than 185,000

New Mexico newspaper readers.

Your 25-word classified ad will

appear in 23 newspapers around

the state for only $158. Call this

newspaper for more details or visit

www.nmpress.org for more de-

tails.

Classifieds
FOR RENT FOR SALENOTICE MISCELLANEOUS MISCELLANEOUS MISCELLANEOUS

SEEKING

HELP WANTED

!WANTED!

TWO FULL TIME OR

THREE PART-TIME

REPORTER(S)

A NEW CAREER OPPORTUNITY

!WANTED!

The ideal candidate will spend a majority of their time

covering all aspects of an assigned community. Writing ex-

perience is helpful, but we will train the right candidate.

Other Requirements: Must have good written/verbal

communication skills. AP Style, social media, digital photo

experience is helpful, and a driver’s license, reliable trans-

portation and current automobile insurance is a must. 

Send a cover letter, resume, any writing or photo exam-

ples in an email with “Reporter position” in the subject line

to editor@cibolacitizen.com or ads@cibolacitizen.com

EEO/AA1-877-673-0854

Good Samaritan Society - Grants, NM is now hiring 

Registered Nurses and LPNs! 
Join our growing team and help provide 

quality care to our expanding facility. 

All shifts available (6 a.m.-6 p.m. and 6 p.m.-6 a.m.).

Join our Growing Team! 

SIGN-ON BONUS 

AVAILABLE!

To apply or learn more, please 

visit www.sanfordcareers.com, 

search “Grants, NM” or 

scan the QR code. 

Title V 

Program Manager

New Mexico State University Grants,

(located in Cibola County in North-

west New Mexico) has an opening for Title V Program

Manager Level 7, (40 hours per week, Monday – Friday

8-5) Salary range $51,518-$65,686.  Required Experi-

ence: 5 years related experience   Required Education:

Bachelor’s degree in a related field.  No Equivalency

Submission of application is fully online at:

https://jobs.nmsu.edu/postings/48389

Req.#2200766S Deadline for Application:  November 18,

2022 at 11:59 p.m.  For information about the online ap-

plication process contact Janie Gutierrez, NMSU Grants,

(505) 287-6625, janieg61@nmsu.edu.  Detailed job de-

scription on NMSU Grants website:  grants.nmsu.edu

Position is contingent upon external funding

NMSU IS AN EQUAL OPPORTUNITY/AFFIRMA-

TIVE ACTION EMPLOYER.  Women and Minori-

ties are strongly encouraged to apply. All offers of

employment, oral and written, are contingent on the uni-

versity’s verification of credentials, individual’s eligibility

for employment in the United States and other informa-

tion required by federal law, state law, and NMSU poli-

cies/procedures, and may include the completion of a

criminal history check.

HELP WANTED

HELP WANTED HELP WANTED HELP WANTED HELP WANTED

LEGAL NOTICE

STATE OF NEW MEXICO

COUNTY OF CIBOLA

THIRTEENTH JUDICIAL 

DISTRICT

         

Case No.  D-1333-CV-2022-00070

FIRST FINANCIAL CREDIT

UNION,

         

         Plaintiff,

vs.

MARGARET L. SCHMIT-KING, if

living, but if deceased, THE ESTATE

OF MARGARET L. SCHMIT-KING,

and THE UNKNOWN HEIRS, DE-

VISEES, OR LEGATEES OF MAR-

GARET L. SCHMIT-KING, Deceased,

Defendants.

NOTICE OF SPECIAL 

MASTER'S SALE 

         NOTICE IS HEREBY GIVEN

that the undersigned Special Master

will, on November 21, 2022, at 10:45

a.m. at the front entrance on the east

side of the Cibola County Courthouse,

700E Roosevelt Ave St. 60, Grants,

New Mexico, sell and convey all of the

right, title and interest of the parties in

the above-entitled action in and to that

certain real property (the “Property”)

located at 1 Swordfish Drive, Thoreau,

New Mexico 87323 (the “Special Mas-

ter’s Sale”).  

         The Special Master’s Sale is

being made pursuant to the Default

Judgment and Order for Foreclosure

Sale entered in the above-entitled cause

on October 6, 2022 (the “Default Judg-

ment”), in an action to foreclose the in-

terests, mortgages, and liens of the

parties, under which the Plaintiff was

determined to have a first mortgage and

security interest in the Property which

is prior to any liens, mortgages, or

claims of interest of the other parties

herein.

         The Property is more particularly

described as follows:

Lot numbered One (1), in Block

numbered Twenty-seven (27) of

Unit Numbered Five (5) of

BLUEWATER ACRES, a subdi-

vision in Cibola County, New

Mexico, as the same is shown

and designated on the Plat

thereof filed in the Office of the

County Clerk of Valencia

County, New Mexico on May 12,

1967.  

together with all structures and im-

provements thereon.  

If there is a conflict between the legal

description and the common descrip-

tion of the Property, the legal descrip-

tion shall control.

         The Property will be sold “as is,”

without warranties, express or implied.

By way of example, and not limitation,

there are no warranties relating to title,

possession, quiet enjoyment, condition,

or the like in this disposition.

         The Property will be sold free and

clear of all liens, interests and encum-

brances, except claims for unpaid ad

valorem taxes and redemption rights.  

         The redemption period is one (1)

month.

         The lien of the Plaintiff secures a

In Rem Default Judgment as to Defen-

dants in the amount of $36,360.82, plus

attorney’s fees, tax, costs, and expenses

incurred herein in the amount of

$3,485.86 through the sale of the prop-

erty for a total judgment of $39,846.68

as of July 22, 2022, plus interest on the

judgment at the rate of 2.625% per

annum, until paid in full.  

         As of the date of the Special Mas-

ter’s sale the total amount of the Judg-

ment of the Plaintiff will be

$40,196.29.  However, said sum does

not include the costs, expenses and fees

of the Special Master and publication

costs.  

         The Property will be sold to the

highest bidder for cash in lawful cur-

rency of the United States of America.

In payment of a bid, the Special Master

will accept only cash or a bank

cashier’s check issued by a federally

chartered and insured bank or a New

Mexico State chartered and federally

insured bank.  If paid by cashier’s

check the bid must be paid with imme-

diately available and collectible federal

funds, subject to verification by the

Special Master.  The cash or cashier’s

check from the successful bidder must

be received by the Special Master no

later than 5:00 p.m. on the date of the

Special Master’s sale.

         Plaintiff may bid and purchase

the Property at the Special Master’s

sale and may bid all or a portion of its

Default Judgment in lieu of cash to-

wards the purchase price.

         Proceeds of the sale will be dis-

tributed first to the Special Master to

satisfy his fees, costs and expenses, and

then to payment of the Default Judg-

ment owing to the Plaintiff.  Any ex-

cess proceeds will be distributed

pursuant to further order of the Court.

         

         /s/ Faisal Sukhyani

110 2nd St, S.W., Suite 306

Albuquerque, NM 87102

MOSES, DUNN, FARMER 

& TUTHILL, P.C.

Justin R. Sawyer

Attorneys for Plaintiff

P.O. Box 27047

Albuquerque, NM 87125-7047

(505) 843-9440

           Published in the Cibola Citizen

October 26, and November 2, 9, 16, 2022.

Invoice #0769.

LEGAL NOTICE

City of Grants, 

New Mexico

NOTICE OF MEETING AND IN-

TENT TO ADOPT AN UNRE-

STRICTED MUNICIPAL GROSS

RECEIPTS TAX ORDINANCE

The City Council of the City of Grants,

New Mexico hereby provides notice of

intent to adopt an ordinance as follows:

At its meeting scheduled for Wednes-

day, November 30, 2022 at 6:00pm, or

as soon thereafter as possible, at the

Council Chamber of the City of Grants,

600 West Santa Fe Avenue, Grants,

New Mexico, which is the regular

meeting place of the City Council, the

City Council will consider for adoption

an ordinance (the “Ordinance”). The

City Council may consider and take

other necessary action relating to the

Ordinance and other business which

may come before the City Council:

         The proposed title of the Ordi-

nance is as follows:

ORDINANCE NO: 22-1267 UNRE-

STRICTED MUNICIPAL GROSS

RECEIPTS TAX ORDINANCE

An Ordinance imposing, on any person

engaging in business in this municipal-

ity for the privilege of business in this

municipality, an excise tax equal to

0.25% of the gross receipts reported or

required to be reported by the person

pursuant to the New Mexico Gross Re-

ceipts and Compensating Tax Act as it

now exists or as it may be amended.

The funds collected shall be dedicated

for safety and security purposes de-

scribed as the Grants Police Depart-

ment, the Grants Fire Department,

Internal Technology and Facilities. 

NOTICE TO PERSONS WITH DIS-

ABILITIES:  If you have a disability

and require special assistance to partic-

ipate in this meeting, please contact the

City Clerk, at phone (505) 287-7927, as

soon as possible prior to the meeting

date.  Please contact the City Clerk if a

summary or other type of accessible

format is needed.  For a complete list-

ing of City Council agenda items,

please call the City Clerk.

         COMPLETE COPIES OF THE

PROPOSED ORDINANCE ARE ON

FILE IN THE OFFICE OF THE CITY

CLERK AT THE ADRESS STATED

ABOVE AND ARE AVAILABLE

FOR INSPECTION DURING REGU-

LAR OFFICE HOURS.  THIS NO-

TICE ALSO CONSTITUTES

COMPLIANCE WITH SECTION 3-

17-3, NMSA 1978.

DATED: 11/07/2022

Frances Salas

CITY CLERK

CITY OF GRANTS, NEW MEXICO

           Published in the Cibola Citizen 

November  9, 2022.

Invoice #0778.

Public Notices

LODGERS’ TAX BOARD 

WILL MEET AT 9:00 AM, TBD IN

THE CITY HALL COUNCIL

CHAMBERS, 600 W. SANTA FE

AVE., GRANTS, NM.  AGENDAS

WILL BE AVAILABLE TBD, AT CITY HALL.

If you are an individual with a handicap/disability and require a

type of auxiliary aid or service to participate in city meetings,

please contact the city clerk at 287-7927 at least one week in

advance of the scheduled meeting or as soon as possible to

make necessary arrangements.

REGULAR CITY 

COUNCIL MEETING

WORK  SESSION

IS SCHEDULED FOR 11/23/2022

AT 6:00 PM, AT THE CITY HALL

COUNCIL CHAMBERS, 600 W. SANTA FE AVE.,

GRANTS, NM. AGENDAS WILL BE AVAIL-

ABLE ON 11/10/2022 AT CITY HALL.

If you are an individual with a handicap/disability and require a

type of auxiliary aid or service to participate in city meetings,

please contact the city clerk at 287-7927 at least one week in

advance of the scheduled meeting or as soon as possible to

make necessary arrangements.

City of Grants 

Public Meetings

For information on 

all upcoming meetings 

Please visit 

www.cityofgrants.net

Email: clerk@grantsnm.gov

Call: 505-287-7927 ext. 2005

If you are an individual with a handicap/disability and require a

type of auxiliary aid or service to participate in city meetings,

please contact the city clerk at 287-7927 at least one week in

advance of the scheduled meeting or as soon as possible to

make necessary arrangements.

LEGAL NOTICE

A state court has authorized this Notice.

A class action settlement in the case entitled Henderson, et al. v. San Juan Regional 

Medical Center, Case No. D-111-CV-2021-01043 in the Eleventh Judicial District, 

San Juan, New Mexico, has been reached between the plaintiffs and defendant, San 

Juan Regional Medical Center (“SJRMC”). The case concerns a cyberattack SJRMC 

learned of on or about September 8, 2020 (the “Cyberattack”). 

The Settlement provides for two years of free Identity Defense Complete identity theft 

protection and credit monitoring services for all settlement class members. It also 

certain lost time and expenses as a result of the Cyberattack. 

Please visit www.HendersonDataBreachSettlement.com for a full description of 

February 8, 2023.  There are other options which 

are described in the Long Notice available on the Settlement Website. 

February 22, 2023, to consider whether 

to approve the Settlement and a request for attorneys’ fees and expenses for Plaintiffs’ 

counsel. You may appear at the hearing, either yourself or through an attorney hired by 

The Court has appointed the following Class Counsel to represent the Settlement Class 

in this Lawsuit: David K. Lietz of Milberg, Coleman, Bryson, Phillips, Grossman, 

PLLC, 5335 Wisconsin Avenue NW, Suite 440, Washington, D.C. 20015-2052, 

866-252-0878.
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     Alycia, 12

Meet Alycia! She is a creative, outgoing 
young lady with a passion for fashion, 

dancing, singing, playing basketball, or being 
outdoors fi shing.

Alycia enjoys being around animals es-
pecially dogs. She is a good student, and her 
favorite subject is mathematics.

Alycia will thrive in a caring home that 
will share support, fun activities, and positive 
family role modeling.

 
For more information about foster 

programs through the New Mexico Children, 
Youth and Families Department, 

please call 1-800-432-2075 
or visit www.heartgallerynm.org

Adopt a New Mexico Youth

 Relay for Life Fundraiser 
 GALLUP —   The Relay for Life team “Forev-

er Bengals” will have a game night at 2 pm. Sat-
urday, Nov. 12 at the north side Denny’s, 836 N. 
U.S. 491 in Gallup. Play the “Left-Right-Center” 
game for $15 per person. Winning prize will be 
split 50/50 with half going to the winner and half 
going to Relay for Life. Limited to 26 people.

RSVP: Pam, 505-870-6205 
or Ashley, 505-862-2974 

 Veterans Day Commemoration 
 GALLUP —   The University of New Mexi-

co-Gallup Veterans Resource Center will host a 
Veterans Day Commemoration from 1 p.m. to 2 
p.m. Wednesday, Nov. 9 at the Gurley Hall Com-
mons. Articles and photos of veteran students 
and faculty will be on display in the Gurley Hall 
Commons display case through Nov. 17. 

 FAFSA Filing Event 
 GALLUP —   The University of New Mex-

ico-Gallup will have a FAFSA filling event 
from 9 a.m. to 10 p.m. Saturday, Nov. 12 at the 
Financial Aid Office in the Student Services and 
Technology Center. Bring your FSA ID, 2021 
W-2’s and taxes, parents FSA ID and parent 2021 
W-2’s and taxes. The UNM Priority Deadline is 
Jan. 5, 2023. 

 Veterans Day Ceremony 
 GALLUP —   Wreaths Across America will 

have a Veterans Day Ceremony from 10:30 a.m. 
to noon Friday, Nov. 11, at the Gallup Court-
house Square. The purpose of the ceremony is to 
remember and honor all those who served in the 
military. 

 Free benefits checkup 
 FLAGSTAFF, ARIZ. —   The Native Amer-

ican Disability Law Center will be conducting 
free benefits checkups to see if the community 
is eligible for Medicaid, Medicare, Prescription 
Part D, LIHEAP, SNAP and other benefits. The 
center is funded by the National Council on 
Aging to assist Native American elders and those 

with disabilities.
Information: 800-862-7271 

 Petrified Forest Hike 
    PETRIFIED FOREST, Ariz. – There will be 

a guided back country hike Friday, Nov. 11, in 
Bear Springs. The 7-mile round trip hike will be 
to a historic site on the eastern rim of the painted 
desert. Reservations are required and limited to 
10 participants. Face masks are required to enter 
buildings.

Information: 928-524-6228, ext. 276 

 Library Closure 
 GALLUP —   The Octavia Fellin Public Li-

brary and the Children and Youth Library will be 
closed Friday, Nov. 11, for Veterans Day. Online 
services will be available at ofpl.online.

Information: 
bmartin@gallupnm.gov or 505-863-1291 

 Off the Shelf Book Sale 
    The Octavia Fellin Public Library will have 

a books sale during ArtsCrawl from 7 p.m. to 9 
p.m. Saturday, Nov. 12.

Information: 
tmoe@gallupnm.gov or 505-863-1291 

 ‘INSPIRATION’ 
 GALLUP —   ART123 will have show open-

ing, “INSPIRATION” by Arnulfo Peña, from 7 
p.m. to 9 p.m. Saturday, Nov. 12. 

 Frosty Visits Gallup 
 GALLUP —   A window painting display and 

scavenger hunt in Downtown Gallup will be 
from Saturday, Nov. 12 through Saturday, Dec. 
31. Pickup a scavenger hunt guide at ART123 
between 12 p.m and 6 p.m. Tuesday through 
Saturday. 

 
Community Calendar runs twice a week, 

on Wednesday and Saturday. 
Send all calendar events to

obits@gallupindependent.com, 
fax 505-722-5750 or call 505-488-2209

Community Calendar

 The Associated Press 

    Top paid iPhone apps:
1. Minecraft, Mojang
2. Shadowrocket, Shadow Launch   

        Technology Limited
3. Bloons TD 6, Ninja Kiwi
4. Geometry Dash, RobTop Games AB
5. HotSchedules, HotSchedules
6. Heads Up!, Warner Bros.
7. Papa’s Freezeria To Go!, Flipline Studios
8. The Past Within, Rusty Lake
9. Rovio Classics: AB, Rovio Entertainment Oyj
10. Plague Inc., Ndemic Creations

Top free iPhone apps:
1. Gas, Find Your Crush
2. CapCut - Video Editor, Bytedance Pte. Ltd
3. TikTok, TikTok Ltd.

4. Instagram, Instagram, Inc.
5. YouTube: Watch, Listen, Stream, Google LLC
6. Facebook, Meta Platforms, Inc.
7. Google, Google LLC
8. Snapchat, Snap, Inc.
9. Gmail - Email by Google, Google LLC
10. Messenger, Meta Platforms, Inc.

Top paid iPad apps:
1. Procreate Pocket, Savage Interactive Pty Ltd
2. Minecraft, Mojang
3. Geometry Dash, RobTop Games AB
4. Shadowrocket, Shadow Launch   

        Technology Limited
5. Bloons TD 6, Ninja Kiwi
6. The Past Within, Rusty Lake
7. Poppy Playtime Chapter 2, MOBGames
8. Poppy Playtime Chapter 1, MOBGames
9. Stardew Valley, ConcernedApe
10. Toca Kitchen 2, Toca Boca AB

Top 10 Apple Apps

 Kimberly Palmer: 5 ways to save 
this holiday shopping season 
By Kimberly Palmer
of NerdWallet 
Associated Press 

    This holiday shopping season is shaping up to be longer, 
pricier and in some ways more chaotic than in previous years, 
which makes it easy to overspend. But there are also oppor-
tunities for significant savings if you know where and how to 
search for them.

“There are supply chain issues, infl ation, major retailers 
reducing inventory — when you put all of that together, it looks 
like a recipe for disaster,” says Jill Cataldo, a consumer coupon 
expert based in Chicago. Her solution? “I started shopping now. 
If you see something and it looks like a good deal, it’s time to 
pick it up.”

That’s because while prices are higher overall, retailers have 
already launched the holiday deal season, spreading out dis-
counts and sales over the fi nal three months of the year. Given 
that complicated background, here are the best ways to save 
money this Black Friday season:

Shop early and often
It might sound counterintuitive, but starting early can ease 

the impact on your budget and allow you to score the best 
deals. “I watch prices, see which retailer is offering the best 
price and always look for coupons before I buy — anything is 
better than paying full price,” Cataldo says. When she makes 
an early purchase, she keeps the receipt handy in case the price 
drops and the retailer offers a price match.

Be relentless about comparing prices
Apps, browser extensions and other tools that will help you 

track and compare prices abound; you just have to pick the one 
that you like using most. You can fi nd choices that scour the 
web in the background while you shop and alert you to lower 
prices, coupon codes and cash-back opportunities.

For example, the shopping app ShopSavvy will follow price 
changes on specifi c items. John Boyd, co-founder and CEO of 
Monolith Technologies, which owns ShopSavvy, says he uses 
that feature for things he has his eye on, like a digital sin-
gle-lens refl ex camera. “I want to get an alert the second those 
things get marked down, because it might only be on sale for a 
few minutes and then the quantity runs out,” he says.

The Camelizer app performs a similar function for Amazon 
prices specifi cally.

Greg Lisiewski, vice president of PayPal Shopping , which 
includes the shopping browser extension Honey, says when he 
wants to buy something, he looks up the retailer in the PayPal 
app to see if any discounts are available (under the “Deals” 
section).

Those discounts are especially valuable now because PayPal 
Honey reports that toys and games are 11% more expensive this 
year compared with last year, coffee machines have increased 
7%, and cycling gear and equipment is up 9%. The company 
also reports that the biggest discounts this holiday season have 
been in cosmetics, musical instruments and general department 
stores.

Layer on coupon codes and cash back
Getting a good deal isn’t only about price: You can add on 

other savings with coupon codes and cash-back offers.
Cataldo takes advantage of cash-back offers, which are 

available through apps like Rakuten, CouponCabin and Ibotta. 
“It’s just one extra step if you are going to buy online, and then 
you receive a check,” she says. “I like things that are easy, and 
that’s very easy.”

Scott Kluth, founder and CEO of CouponCabin, says stores 
with excess inventory will often have discounts of 10% to 15%, 

and cash-back offers range from 3% to 20%. “Stack all of those 
savings on top of each other,” he says, adding that sometimes 
online retailers accept multiple coupon codes plus provide free 
shipping.

Get to know your local stores
Deborah Weinswig, CEO and founder of Coresight Re-

search, a retail research and advisory fi rm, says that getting to 
know your local stores and attending in-person events can be 
the way to score the biggest deals. “Store managers are being 
given the ability to negotiate and price match or price beat,” she 
says, especially when they have excess inventory in stock.

She suggests joining livestreams, following your favor-
ite brands on social media and signing up for brand loyalty 
programs to be the fi rst to hear about discounts or sales. “Some 
codes are only good for 24 hours and some prices are only good 
for four hours,” she says, so if you want the best deals, be ready 
to move quickly.

Talk to friends and family about 
scaling back

With so many people feeling the strain of rising prices, it’s a 
good year to talk with family and friends about setting limits. 
For Sarah Schweisthal, social media manager at the budgeting 
app You Need a Budget, that means creating a gift exchange 
with family members so each person purchases just one gift 
within an agreed-on spending cap. “We used to all buy gifts for 
each other, but there are a lot of adults in our family. It just took 
one of us to say, ‘Hey, this doesn’t feel sustainable,’” she says.

Schweisthal estimates that the gift exchange approach has 
saved her family hundreds of dollars — and this year especial-
ly, that’s more important than ever.

This column was provided to The Associated Press by the 
personal fi nance website NerdWallet. Kimberly Palmer 

is a personal fi nance expert at NerdWallet and 
author of “Smart Mom, Rich Mom.” 

Email: kpalmer@nerdwallet.com. Twitter: @KimberlyPalmer.

Related link
NerdWallet: Ultimate guide to the best cash-back apps 

https://bit.ly/nerdwallet-cash-back-apps 

AP photo/Ringo H.W. Chiu, fi le
 Black Friday shoppers wearing face masks shop at the 
Citadel Outlets in Commerce, California, Nov. 26, 2021. 
Given higher prices and economic uncertainty, consum-
ers face a lot of pressure this year when it comes to Black 
Friday and holiday season shopping. 

 AP photo/Bebeto Matthews, fi le
  Crowds walk past a large store sign displaying a Black Friday discount in midtown New York, November 2018. Given 
higher prices and economic uncertainty, consumers face a lot of pressure this year when it comes to Black Friday and 
holiday season shopping. 
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STATE OF NEW MEXICO 

COUNTY OF SAN JUAN 

ELEVENTH JUDICIAL DISTRICT 

 
 

JEREMY HENDERSON and BENITA 
SIMPSON-BUTSUI, on behalf of themselves 
and a class of similarly situated individuals, 
 
  Plaintiffs, 
 

vs.                                                     
 
SAN JUAN REGIONAL MEDICAL CENTER, 
 
  Defendant. 

               Case No. D-111-CV-2021-01043 
 

 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
 

THIS IS A COURT-AUTHORIZED NOTICE.  IT IS NOT A NOTICE OF A LAWSUIT AGAINST YOU OR 

A SOLICITATION FROM A LAWYER. 

 

PLEASE READ THIS NOTICE CAREFULLY 

 

To:   All persons whose personally identifiable information or protected health 

information was compromised as a result of the cyberattack that San Juan Regional 

Medical Center learned of on or about September 8, 2020 (the “Cyberattack”) (the 

“Settlement Class”); and  

All persons who were notified by San Juan Regional Medical Center that their Social 

Security, financial account, driver’s license, or passport numbers were potentially 

compromised as a result of the Cyberattack (the “Settlement Subclass”). 

 

A proposed Settlement has been reached in a class action lawsuit against San Juan Regional 
Medical Center (“SJRMC”).  The lawsuit asserted claims against SJRMC arising out of or related 
to a cyberattack that SJRMC learned of on or about September 8, 2020. 

If you are a member of the Settlement Class or Settlement Subclass, you have the following 
options: 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

 

SUBMIT A CLAIM BY 

FEBRUARY 8, 2023 

You must submit a valid claim form to receive credit monitoring 
services from Settlement. Members of the Settlement Subclass may 
also submit a claim form for unreimbursed expenses. 

DO NOTHING You will receive no benefits from the Settlement and will no longer 
be able to sue the Released Parties1, including SJRMC, over the 
claims resolved in the Settlement. 

EXCLUDE YOURSELF 

FROM THE 

SETTLEMENT BY 

JANUARY 9, 2023 

You will receive no benefits from the Settlement, but you will retain 
your legal claims against the Released Parties. 

OBJECT BY                

JANUARY 9, 2023 

Write to the Court about why you do not like the Settlement. You 
must remain in the Settlement Class or Settlement Subclass to object 
to the Settlement. 

GO TO A HEARING ON 

FEBRUARY 22, 2023 

 

Ask to speak in Court about the fairness of the Settlement. 

 

No payments or other settlement benefits will be issued until after the Court gives final approval to 
the Settlement and any appeals are resolved.   

Please review this notice carefully.  You can learn more about the Settlement by visiting 
www.HendersonDataBreachSettlement.com or by calling 1-855-778-8861. 

 

Further Information about this Notice and the Lawsuit 

 

1. Why was this Notice issued? 

You received this notice because you may be a member of the Settlement Class or Settlement 
Subclass able to receive benefits from a proposed settlement of the class action lawsuit Henderson, 

 

1
 The Released Parties are SJRMC, its parents, subsidiaries, shareholders, members, and affiliates, 

and all of their present and former officers, directors, employees, agents, consultants, advisors, 
attorneys, representatives, insurers, and legal representatives. 
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et al. v. San Juan Regional Medical Center, Case No. D-111-CV-2021-01043, Eleventh Judicial 
District, County of San Juan, New Mexico (the “Lawsuit”).  The Court overseeing the Lawsuit 
authorized this Notice to advise Settlement Class Members and Settlement Subclass Members 
about the proposed Settlement that will affect their legal rights.  The Notice explains certain legal 
rights and options you have in connection with that Settlement.   

2.  What is the Lawsuit about? 

The Lawsuit is a proposed class action lawsuit brought on behalf of all persons whose personally 
identifiable information or protected health information was compromised as a result of the 
cyberattack that SJRMC learned of on or about September 8, 2020 (“Settlement Class”). 

The Settlement includes a Settlement Subclass, defined as: All persons who were notified by 
SJRMC that their Social Security, financial account, driver’s license, or passport numbers were 
potentially compromised as a result of the Cyberattack. 

3.  Why is the Lawsuit a class action? 

In a class action, one or more representative plaintiffs bring a lawsuit for others who are alleged 
to have similar claims.  Together, these people are the “class” and each individually is a “class 
member.”  There are two Plaintiffs (or Representative Plaintiffs) in this case:  Jeremey Henderson 
and Benita Simpson-Butsui.  

4. Why is there a Settlement? 

The Plaintiffs in the Lawsuit, through their attorneys, investigated the facts and law relating to the 
issues in the Lawsuit. The Plaintiffs and Class Counsel believe that the settlement is fair, 
reasonable, and adequate and will provide substantial benefits to the Settlement Class and 
Settlement Subclass. The Court has not decided whether the Plaintiffs’ claims or SJRMC’s 
defenses have any merit, and it will not do so if the proposed Settlement is approved.  By agreeing 
to settle, both sides avoid the cost and risk of a trial, and people who submit valid claims will 
receive benefits from the Settlement. The Settlement does not mean that SJRMC did anything 
wrong, or that the Plaintiffs, the Settlement Class and Settlement Subclass would or would not win 
the case if it were to go to trial. 

Terms of the Proposed Settlement 

5.  Who is in the Settlement Class and Settlement Subclass? 

The Settlement Class is defined as all persons whose personally identifiable information or 
protected health information was compromised as a result of the Cyberattack. 
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The “Settlement Subclass” is defined as all persons who were notified by SJRMC that their Social 
Security, financial account, driver’s license, or passport numbers were potentially compromised 
as a result of the Cyberattack. 

Excluded from the Settlement Class and Subclass are: (a) SJRMC’s officers and directors; (b) any 
entity in which SJRMC has a controlling interest; and (c) the affiliates, legal representatives, 
attorneys, successors, heirs, and assigns of SJRMC. Also excluded are members of the judiciary 
to whom this case is assigned, their families and members of their staff.  

6. What are the Settlement Benefits? 

Identity Protection and Credit Monitoring Services 

The proposed Settlement provides two years of Identity Defense Complete identity protection 
and credit monitoring service free of charge to Settlement Class and Settlement Subclass 
Members who submit a valid Claim Form. 
 

Compensation for Unreimbursed Losses 

The Settlement also provides Settlement Subclass2 Members with compensation for the following 
unreimbursed losses, up to a total of $2,500 (per Settlement Subclass Member): 

1. Out-of-pocket expenses incurred as a result of the Cyberattack, including bank fees, long 
distance phone charges, cell phone charges (only if charged by the minute), data charges 
(only if charged based on the amount of data used), postage, or gasoline for local travel; 
 

2. Fees for credit reports, credit monitoring, or other identity theft insurance product 
purchased on or after the date on which the Settlement Subclass Member received written 
notice of the Cyberattack through October 13, 2022; 

 

3. Compensation for proven monetary loss, professional fees including attorneys’ fees, 
accountants’ fees, and fees for credit repair services incurred as a result of the 
Cyberattack; and 

 

4. Up to 3 hours of lost time at a rate of $17.50 per hour if at least one full hour was spent 
dealing with the Cyberattack. 

 

2 Only Settlement Subclass Members are eligible for compensation for unreimbursed losses. Settlement 
Class Members are only eligible to receive two years of identity protection and credit monitoring services. 
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Compensation for unreimbursed losses (except for lost time), shall be paid only if:3 

1. The loss is an actual, documented, and unreimbursed monetary loss; 
 

2. The loss was more likely than not caused by the Cyberattack; 
 

3. The loss occurred between September 7, 2020 and February 8, 2023;  
 

4. The Settlement Subclass Member made reasonable efforts to avoid, or seek 
reimbursement for, the loss, including but not limited to exhaustion of all available credit 
monitoring insurance and identity theft insurance; and 
 

5. Documentation of the claimed losses is not “self-prepared.” Self-prepared documents, 
such as handwritten receipts, are, by themselves, insufficient to receive reimbursement. 

New Practices 

SJRMC has implemented improvements, and plans for future implementations, to improve its 

cybersecurity since the Cyberattack.  

 

7. What claims are Settlement Class Members giving up under the Settlement? 

Settlement Class Members and Settlement Subclass Members who do not validly exclude 
themselves from the Settlement will be bound by the Settlement Agreement and Release 
(“Settlement Agreement”), and any final judgment entered by the Court, and will give up their 
right to sue the Released Parties for the claims being resolved by the Settlement.   

The claims that are being released and the persons and entities being released from those claims 
are described in the Settlement Agreement.  To view the Settlement Agreement, please visit 
www.HendersonDataBreachSettlement.com.     

Your Options as a Settlement Class Member 

8. If I am a Settlement Class Member or Settlement Subclass Member, what options do I have?   

If you are a Settlement Class Member or Settlement Subclass Member, you do not have to do 
anything to remain in the Settlement.  However, if you want two years of Identity Defense 

Complete identity protection and credit monitoring, you must complete and submit a Claim Form 

 

3
 Compensation for lost time requires (i) an attestation that any claimed lost time was spent related to the 

Cyberattack between September 7, 2020 and the February 8, 2023; and (ii) a written description of how 
the claimed lost time was spent. 
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postmarked or submitted online by February 8, 2023.  You may download or submit a Claim Form 
online at www.HendersonDataBreachSettlement.com. 

If you are a member of the Settlement Subclass and want to request compensation for 
unreimbursed losses, you must complete and submit a Claim Form postmarked or submitted 
online by February 8, 2023.  You may download or submit a Claim Form online at 
www.HendersonDataBreachSettlement.com. 

If you do not want to give up your right to sue the Released Parties about the Cyberattack or the 
issues raised in this case, you must exclude yourself (or “opt out”) from the Settlement 
Class/Settlement Subclass.  See Question 12 below for instructions on how to exclude yourself. 

If you object to the settlement, you must remain a Settlement Class or Settlement Subclass Member 
(i.e., you may not also exclude yourself from the Settlement Class/Subclass by opting out) and file 
a written objection in this case with the Court (See Question 20 below). If you object, you must 
still submit a claim if you want compensation for unreimbursed losses or identity theft protection 
and credit monitoring services. 

9. What happens if I do nothing? 

If you do nothing, you will get no benefit from this Settlement.  Unless you exclude yourself, after 

the Settlement is granted final approval and the judgment becomes final, you will be bound by the 

judgment and you will never be able to start a lawsuit, continue with a lawsuit, or be part of any 

other lawsuit against the Released Parties related to the claims released by the Settlement. 

10. How do I submit a claim? 

You may complete the Claim Form online at www.HendersonDataBreachSettlement.com.  You 
may also obtain a paper Claim Form by downloading it at 
www.HendersonDataBreachSettlement.com or by calling the claims administrator at                     1-
855-778-8861.  If you choose to complete a paper Claim Form, you may either submit the 
completed and signed Claim Form and any supporting materials electronically at 
www.HendersonDataBreachSettlement.com or mail them to:  

SJRMC Claims Administrator 
1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 
 

11. Who decides my Settlement claim and how do they do it? 

The Claims Administrator will initially decide whether a Claim Form is complete and valid and 

includes all required documentation. The Claims Administrator may require additional 
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information from any claimant.  Failure to timely provide all required information will invalidate 

a claim and it will not be paid. 

12. How do I exclude myself from the Settlement? 

You must make a signed written request that (i) says you wish to exclude yourself from the 

Settlement Class/Subclass in this Lawsuit, and (ii) include your name, address and phone number.  

You must send your request by January 9, 2023 to this address: 

SJRMC Claims Administrator 
Attn: Exclusions 
P.O. Box 58220 

Philadelphia, PA 19102 
 

13. If I exclude myself, can I receive a benefit from this Settlement? 

No.  If you exclude yourself, you will not be entitled to any Settlement benefits.  However, you 

will also not be bound by any judgment in this Lawsuit. 

14. If I do not exclude myself, can I sue the Released Parties for the Cyberattack later? 

No.  Unless you exclude yourself, you give up any right to sue the Released Parties for the claims 

that this Settlement resolves. You must exclude yourself from the Settlement Class/Subclass to 

start your own lawsuit or to be part of any different lawsuit relating to the claims in this case. If 

you exclude yourself, do not submit a Claim Form requesting a benefit from this Settlement. 

15. How do I object to the settlement? 

All Settlement Class and Subclass Members who do not request exclusion from the Settlement 

Class/Subclass have the right to object to the Settlement or any part of it.  You can ask the Court 

to deny approval by filing an objection.  You can’t ask the Court to order a different settlement; 

the Court can only approve or reject the Settlement. If the Court denies approval, no settlement 

benefits will be sent out and the lawsuit will continue.   

Any objection to the proposed Settlement must be in writing and it and any supporting papers must 

be filed with the Court and mailed to Class Counsel and SJRMC’s Counsel.    
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 Court Class Counsel SJRMC’s Counsel 

Eleventh District Court for 
the County of San Juan 

207 W. Hill Ave 
 2nd Floor, Room 200 

Gallup NM 387301 

 
David K. Lietz 

MILBERG COLEMAN 

BRYSON PHILLIPS 

GROSSMAN, PLLC 

5335 Wisconsin Avenue NW 
Suite 440 

Washington, D.C. 20015-2052  

Christopher G. Dean 
MCDONALD HOPKINS 

LLC  

600 Superior Avenue 
Suite 2100 

Cleveland, OH 44114  
 

Objections must be filed or postmarked no later than January 9, 2023.   

To be considered by the Court, your objection must include: (a) the title of the case; (b) your name, 

address, and telephone number; (c) all legal and factual bases for your objection; and (d) copies of 

any documents that you want the Court to consider.  

Should you wish to appear at the Final Approval Hearing, you must so state, and must identify any 

documents or witnesses you intend to call on your behalf.  

If you fail to object in this manner, you will be deemed to have waived and forfeited any and all 

rights you may have to appear separately and/or to object to the Settlement Agreement, and you 

shall be bound by all the terms of the Settlement Agreement and by all proceedings, orders, and 

judgments in the Litigation. The exclusive means for any challenge to the Settlement Agreement 

shall be through the provisions set forth in this paragraph. Without limiting the foregoing, any 

challenge to the Settlement Agreement, the Final Judgment and Order approving this Settlement 

Agreement, or the judgment to be entered upon final approval shall be pursuant to appeal under 

the New Mexico Rules of Appellate Procedure and not through a collateral attack. 

Court Approval of the Settlement 

16. How, when and where will the Court decide whether to approve the Settlement?  

The Court will hold a Final Approval Hearing to decide whether to approve the Settlement.  That 

hearing is scheduled for February 22, 2023, at 1:30 P.M., at Eleventh District Court for the County 

of San Juan, 207 W. Hill Ave, 2nd Floor, Room 200, Gallup NM 387301.  At the Final Approval 

Hearing, the Court will consider whether the settlement is fair, reasonable, and adequate.  If there 

are timely objections, the Court will consider them and will listen to people who have properly 

requested to speak at the hearing.  The Court may also consider Plaintiffs’ request for attorneys' 

fees and costs, and Plaintiffs’ request for service awards for the Representative Plaintiffs.  After 

the hearing, the Court will decide whether to approve the Settlement.   
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It is possible the Court could reschedule the hearing to a different date or time without notice, so 

it is a good idea before the hearing to check www.HendersonDataBreachSettlement.com to 

confirm the schedule if you wish to attend. 

17. Do I have to attend the hearing? 

No.  You do not need to attend the hearing unless you object to the Settlement and wish to appear 

in person.  It is not necessary to appear in person to make an objection; the Court will consider any 

written objections properly submitted according to the instructions in Question 15.  You or your 

own lawyer are welcome to attend the hearing at your expense, but are not required to do so. 

18. What happens if the Court approves the Settlement? 

If the Court approves the Settlement, there may still be appeals. If an appeal is taken, it is possible 

the Settlement could be disapproved on appeal.  We do not know how long this process may take. 

19. What happens if the Court does not approve the Settlement? 

If the Court does not approve the Settlement, there will be no Settlement benefits available to 

Settlement Class Members, Settlement Subclass Members. Class Counsel, or the Plaintiffs, and 

the case will proceed as if no Settlement had been attempted.   

Lawyers for the Settlement Class and SJRMC 

20. Who represents the Settlement Class? 

The Court has appointed the following Class Counsel to represent the Settlement Class and 
Settlement Subclass Members in this Lawsuit: 

David K. Lietz  
MILBERG COLEMAN BRYSON PHILLIPS GROSSMAN, PLLC 

5335 Wisconsin Avenue NW, Suite 440 
Washington, D.C. 20015-2052 

Settlement Class Members will not be charged for the services of Class Counsel; Class Counsel 
will be paid by SJRMC, subject to Court approval.  However, you may hire your own attorney at 
your own expense to advise you in this matter or represent you in making an objection or appearing 
at the final settlement approval hearing.   
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21. How will the lawyers for the Settlement Class be paid? 

Plaintiffs will seek an order from the Court requesting that attorneys’ fees be awarded to Class 
Counsel in the amount of $230,000, inclusive of any costs and expenses of the Litigation (the 
“Class Counsel Payment”).  

Plaintiffs will also seek an order from the Court requesting that Service Awards in the amount of 
$2,500 be awarded to each Representative Plaintiff for their time and effort expended on behalf of 
the Settlement Class in the Litigation.   

If the Court awards the Class Counsel Payment or the Service Awards to each Representative 
Plaintiff, the Court’s award(s) will not affect any benefits provided to Settlement Class Members, 
Settlement Subclass Members, or Plaintiffs. 

22. Who represents SJRMC in the Lawsuit? 

SJRMC is represented by the following lawyers: 

Christopher G. Dean 
MCDONALD HOPKINS LLC  

600 Superior Avenue 
Suite 2100 
Cleveland, OH 44114 
 

For Further Information 

23. What if I want further information or have questions? 

For additional information, please visit www.HendersonDataBreachSettlement.com. You may 
also contact the Claims Administrator by mail, email or phone: 

Mail: 
SJRMC Claims Administrator 
1650 Arch Street, Suite 2210 
Philadelphia, PA 19103 
 
Email: 
info@HendersonDataBreachSettlement.com   
Phone: 
855-778-8861 
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PLEASE DO NOT CONTACT THE COURT OR SJRMC’S COUNSEL FOR 

INFORMATION REGARDING THIS SETTLEMENT.  
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ESTADO DE NUEVO MÉXICO 
CONDADO DE SAN JUAN 
UNDÉCIMO DISTRITO JUDICIAL 

 
 

JEREMY HENDERSON y BENITA 
SIMPSON-BUTSUI, en su nombre y en el de 
un grupo de personas en situación similar, 
 
  los Demandantes, 
 

contra                                                     
 
SAN JUAN REGIONAL MEDICAL CENTER, 
 
  los Demandados. 

               Caso N.° D-111-CV-2021-01043 
 

 

 

AVISO DE PROPUESTA DE ACUERDO DE DEMANDA COLECTIVA 
 

ESTE ES UN AVISO AUTORIZADO POR EL TRIBUNAL.  NO ES UN AVISO DE UNA DEMANDA EN 
SU CONTRA NI UN OFRECIMIENTO DE PRESTACIÓN DE SERVICIOS DE PARTE DE UN 

ABOGADO 
 

LEA ATENTAMENTE ESTE AVISO. 
 

Para:   Todas las personas cuya información de identificación personal o información de 
salud protegida se vio comprometida como resultado del ciberataque del que San 
Juan Regional Medical Center tuvo conocimiento el 8 de septiembre de 2020 o 
alrededor de esa fecha (el "Ciberataque") (el "Grupo del Acuerdo"); y  

Todas las personas que fueron notificadas por San Juan Regional Medical Center de 
que sus números de Seguridad Social, cuenta financiera, licencia de conducir o 
pasaporte estaban potencialmente comprometidos como resultado del Ciberataque 
(el "Subgrupo del Acuerdo"). 

 

Se ha llegado a un Acuerdo propuesto en una demanda colectiva contra San Juan Regional Medical 
Center (“SJRMC”).  La demanda hacía valer reclamos contra el SJRMC derivados o relacionados 
con un ciberataque del que el SJRMC tuvo conocimiento el 8 de septiembre de 2020 o alrededor 
de esa fecha, 
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Si usted es miembro del Grupo del Acuerdo o del Subgrupo del Acuerdo, tiene las siguientes 
opciones: 

 

SUS DERECHOS Y OPCIONES LEGALES EN ESTE ACUERDO 
 

PRESENTAR UNA 
DEMANDA ANTES DEL 
8 DE FEBRERO DE 2023 

Debe presentar un formulario de demanda válido para recibir los 
servicios de control de crédito del Acuerdo. Los miembros del 
Subgrupo del Acuerdo también pueden presentar un formulario de 
reclamo de gastos no reembolsados. 

NO HACER NADA No recibirá ningún beneficio del Acuerdo y ya no podrá demandar a 
las Partes Exoneradas1, incluyendo a SJRMC, por los reclamos 
resueltos  en el Acuerdo. 

EXCLUIRSE DEL 
ACUERDO ANTES DEL 
9 DE ENERO DE 2023 

No recibirá ningún beneficio del Acuerdo pero retendrá sus reclamos 
legales en contra de las Partes Exoneradas. 

OBJETAR ANTES DEL          
9 DE ENERO DE 2023 

Escriba al Tribunal indicando por qué no concuerda con el Acuerdo. 
Debe permanecer en el Grupo del Acuerdo o el Subgrupo del 
Acuerdo para objetar el Acuerdo. 

IR A UNA AUDIENCIA 
EL 22 DE FEBRERO DE 
2023 

 

Solicite hablar en el Tribunal sobre la equidad del Acuerdo. 

 

No se emitirán pagos ni ningún otro beneficio del acuerdo hasta que el Tribunal dé su aprobación 
final del Acuerdo y se hayan resuelto las apelaciones.   

Revise detenidamente este aviso.  Puede obtener más información sobre el Acuerdo visitando 
www.HendersonDataBreachSettlement.com o llamando al 1-855-778-8861. 

 

Más información sobre este Aviso y la Demanda 

 

1
 Las Partes Exoneradas son SJRMC, sus empresas matrices, subsidiarias, accionistas, miembros 

y afiliados, y todos sus funcionarios, directores, empleados, agentes, consultores, asesores, 
abogados, representantes, aseguradores y representantes legales actuales y anteriores. 
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1. ¿Por qué se emitió este Aviso? 

Usted recibió este Aviso porque puede que sea un miembro del Grupo del Acuerdo o del Subgrupo 
del Acuerdo capaz de recibir beneficios de un acuerdo propuesto de la demanda colectiva 
Henderson, et al. contra San Juan Regional Medical Center, Caso N.° D-111-CV-2021-01043, 
Undécimo Distrito Judicial, Condado de San Juan, Nuevo México (la “Demanda”).  El Tribunal 
que supervisa la Demanda autorizó este Aviso para notificar a los Miembros del Grupo del 
Acuerdo y a los Miembros del Subgrupo del Acuerdo sobre el Acuerdo propuesto que afectará sus 
derechos legales.  El Aviso explica ciertos derechos legales y opciones que usted tiene en relación 
con ese Acuerdo. 

2.  ¿De qué se trata esta Demanda? 

La Demanda es una demanda colectiva propuesta presentada en nombre de todas las personas cuya 
información de identificación personal o su información de salud protegida se vio comprometida 
como resultado del ciberataque del que SJRMC tuvo conocimiento el 8 de septiembre de 2020 o 
alrededor de esa fecha (el "Grupo del Acuerdo"). 

El Acuerdo incluye un Subgrupo del Acuerdo, que se define como: Todas las personas que fueron 
notificadas por SJRMC de que sus números de Seguridad Social, cuenta financiera, licencia de 
conducir o pasaporte se vieron potencialmente comprometidos como resultado del Ciberataque. 

3.  ¿Por qué es esta una demanda colectiva? 

En una demanda colectiva, uno o varios demandantes representativos presentan una demanda en 
nombre de otros que supuestamente tienen reclamos similares.  Juntas, estas personas constituyen 
el "grupo" y cada una individualmente es un "miembro del grupo".  Hay dos Demandantes (o 
Demandantes Representativos) en este caso:  Jeremey Henderson y Benita Simpson-Butsui.  

4. ¿Por qué existe un Acuerdo? 

Los Demandantes en la Demanda, a través de sus abogados, investigaron los hechos y el derecho 
relacionados con los asuntos de la Demanda. Los Demandantes y el Abogado del Grupo creen que 
el acuerdo es justo, razonable y adecuado y proporcionará beneficios sustanciales al Grupo del 
Acuerdo y al Subgrupo del Acuerdo. El Tribunal no ha decidido si los reclamos de los 
Demandantes o las defensas de SJRMC tienen mérito alguno, ni tampoco lo hará si el Acuerdo 
propuesto es aprobado.  Aceptando acordar, ambas partes evitan el costo y el riesgo de un juicio, 
y las personas que presenten reclamos válidos recibirán los beneficios del Acuerdo. El Acuerdo 
no significa que SJRMC haya hecho algo malo, o que los Demandantes, el Grupo del Acuerdo y 
el Subgrupo del Acuerdo ganarían o no el caso si fueran a juicio. 
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Términos del Acuerdo propuesto 

5.  ¿Quiénes están en el Grupo del Acuerdo y en el Subgrupo del Acuerdo? 

El Grupo del Acuerdo se define como todas las personas cuya información potencialmente 
identificable o su información de salud protegida se vio comprometida como resultado del 
Ciberataque. 

El "Subgrupo del Acuerdo" se define como todas las personas que fueron notificadas por SJRMC 
de que sus números de Seguridad Social, cuenta financiera, licencia de conducir o pasaporte se 
vieron potencialmente comprometidos como resultado del Ciberataque. 

Están excluidos del Grupo del Acuerdo y del Subgrupo del Acuerdo: (a) Los funcionarios y 
directores de SJRMC; (b) cualquier entidad en la que SJRMC tenga una participación mayoritaria, 
y (c) los afiliados, representantes legales, abogados, sucesores, herederos y cesionarios de SJRMC. 
También están excluidos los miembros de la judicatura a los que se asigna este caso, sus familias 
y los miembros de su personal.  

6. ¿Cuáles son los Beneficios del Acuerdo? 

Protección de identidad y servicios de control del crédito 
El Acuerdo propuesto proporciona dos años de protección de la identidad de Identity Defense 
Complete y servicio de protección del crédito en forma gratuita a los miembros del Grupo del 
Acuerdo y del Subgrupo del Acuerdo que presenten un Formulario de Reclamo válido. 
 

Compensación por pérdidas no reembolsadas 
El Acuerdo también proporciona a los miembros del Subgrupo del Acuerdo2 compensación por 
las siguientes pérdidas no reembolsadas, hasta un total de $2,500 (por Miembro del Subgrupo del 
Acuerdo). 

1. Los gastos de bolsillo incurridos como resultado del Ciberataque, incluyendo comisiones 
bancarias, cargos de llamadas telefónicas de larga distancia, cargos de teléfonos celulares 
(solo si se cobran por minuto), cargos de datos (solo si se cobran en función de los datos 
utilizados), el franqueo, o la gasolina para los desplazamientos locales; 
 

 

2 Solo los Miembros del Subgrupo del Acuerdo tienen derecho a recibir una compensación por las pérdidas 
no reembolsadas. Los Miembros del Grupo del Acuerdo solo tienen derecho a recibir dos años de servicios 
de protección de la identidad y de supervisión del crédito. 
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2. Tarifas por informes de crédito, control de crédito u otro producto de seguro contra robo 
de identidad en o después de la fecha en que el Miembro del Subgrupo del Acuerdo 
recibió la notificación por escrito del Ciberataque hasta el 13 de octubre de 2022; 

 

3. Compensación por pérdida monetaria probada, honorarios profesionales incluyendo 
honorarios de abogados, de contadores y por servicios de reparación de crédito incurridos 
como resultado del Ciberataque, y 

 

4. Hasta 3 horas de tiempo perdido a razón de $17.50 la hora si al menos una hora completa 
se dedicó a atender  el Ciberataque. 

La compensación por pérdidas no reembolsadas (excepto por el tiempo perdido), solo se pagará 
si:3 

1. La pérdida es una pérdida monetaria real, documentada y no reembolsada; 
 

2. Lo más probable es que la pérdida fuera causada por el ciberataque; 
 

3. La pérdida se produjo entre el 7 de septiembre de 2020 y el 8 de febrero de 2023;  
 

4. El Miembro del Subgrupo del Acuerdo hizo esfuerzos razonables para evitar la pérdida 
o procurar el reembolso de la misma, incluyendo entre otras el agotamiento de todos los 
seguros de control de crédito y de robo de identidad disponibles, y 
 

5. La documentación de las pérdidas reclamadas no estuviera "auto preparada" Los 
documentos auto preparados, como recibos manuscritos, son por sí mismos insuficientes 
para recibir un reembolso. 

Nuevas prácticas 
Desde el Ciberataque, SJRMC ha puesto en práctica mejoras y planes para futuras 

implementaciones a fin de mejorar la seguridad cibernética.  

 

7. ¿A qué reclamos renuncian los miembros del Grupo del Acuerdo en virtud del Acuerdo? 

Los Miembros del Grupo del Acuerdo y los Miembros del Subgrupo del Acuerdo que no se 
excluyan del Acuerdo de manera válida estarán obligados por el Acuerdo de Conciliación y 
Exención de Responsabilidad ("Acuerdo de Conciliación"), y por cualquier sentencia definitiva 

 

3
 La compensación por tiempo perdido requiere (i) una declaración de que cualquier tiempo perdido 

reclamado se utilizó en relación con el ciberataque entre el 7 de septiembre de 2020 y el 8 de febrero de 
2023; y (ii) una descripción escrita de cómo se empleó el tiempo perdido reclamado. 
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dictada por el Tribunal, y renunciarán a su derecho a demandar a las Partes Exoneradas por los 
reclamos que se resuelvan mediante el Acuerdo.   

Las demandas que se liberan y las personas y entidades que se exoneran de dichas demandas se 
describen en el Acuerdo de Conciliación.  Para ver el Acuerdo de Conciliación, visite 
www.HendersonDataBreachSettlement.com.     

Sus opciones como Miembro del Grupo del Acuerdo 

8. Si soy un Miembro del Grupo del Acuerdo o un Miembro del Subgrupo del Acuerdo, ¿qué 
opciones tengo?   

Si es un Miembro del Grupo del Acuerdo o un Miembro del Subgrupo del Acuerdo, no tiene que 
hacer nada para permanecer en el Acuerdo.  No obstante, si desea dos años de protección de 
identidad de Identity Defense Complete y de control del crédito, debe completar y presentar un 
Formulario de Reclamo con matasellos de correos o enviado por internet antes del 8 de febrero de 
2023.  Puede descargar o presentar un Formulario de Reclamo por Internet en 
www.HendersonDataBreachSettlement.com. 

Si usted es un miembro del Subgrupo del Acuerdo y desea solicitar una compensación por pérdidas 
no reembolsadas, debe completar y presentar un Formulario de Reclamo con matasellos del correo 
o enviarlo por Internet antes del 8 de febrero de 2023.  Puede descargar o enviar un Formulario de 
Reclamo por Internet en www.HendersonDataBreachSettlement.com. 

Si no desea renunciar a su derecho a demandar a las Partes Exoneradas con respecto al Ciberataque 
o las cuestiones planteadas en este caso, debe excluirse (u "optar por no participar") en el Grupo 
del Acuerdo o en el Subgrupo del Acuerdo.  Vea la pregunta 12 a continuación para obtener 
instrucciones sobre cómo excluirse a sí mismo. 

Si se opone al acuerdo, debe seguir siendo miembro del Grupo del Acuerdo o del Subgrupo del 
Acuerdo (es decir, no puede también excluirse del Grupo/Subgrupo del Acuerdo optando por no 
participar) y presentar una objeción por escrito en este caso ante el Tribunal (véase la pregunta 20 
más abajo). Si se opone, igual debe presentar una demanda si desea una compensación por pérdidas 
no reembolsadas o por robo de identidad y servicios de control del crédito. 

9. ¿Qué pasa si no hago nada? 

Si no hace nada, no obtendrá los beneficios de este Acuerdo.  A menos que se excluya, después de 

que se conceda la aprobación final del Acuerdo y la sentencia se convierta en definitiva, usted 

quedará obligado por la sentencia y nunca podrá iniciar una demanda, continuar con una demanda 

o ser parte de cualquier otra demanda contra las Partes  

Exoneradas en relación con las demandas liberadas por el Acuerdo. 
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10. ¿Cómo presento una demanda? 

Puede completar el Formulario de Reclamo por Internet en  
www.HendersonDataBreachSettlement.com.  También puede obtener un Formulario de Reclamo 
en papel descargándolo de www.HendersonDataBreachSettlement.com o llamando al 
administrador de reclamos al                     1-855-778-8861.  Si elige completar un Formulario de 
Reclamo en papel, puede enviarlo en forma electrónica una vez completado y firmado junto con 
los materiales de soporte a www.HendersonDataBreachSettlement.com o despacharlo por correo 
a:  

SJRMC Claims Administrator 
1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 
 

11. ¿Quién decide mi demanda del Acuerdo y cómo lo hace? 

El Administrador de Reclamos decidirá inicialmente si un Formulario de Reclamo está completo 

y es válido y si incluye toda la documentación necesaria. El Administrador de Reclamos puede 

solicitar información adicional de cualquier demandante.  Si no se proporciona a tiempo toda la 

información que se necesita, la solicitud quedará invalidada y no se pagará. 

12. ¿Cómo puedo excluirme del Acuerdo? 

Debe hacer una solicitud por escrito que (i) diga que desea excluirse del Grupo o del Subgrupo del 

Acuerdo en esta Demanda, e (ii) incluir su nombre, dirección y número de teléfono.  Debe enviar 

su solicitud antes del 9 de enero de 2023 a esta dirección: 

SJRMC Claims Administrator 
Attn.: Exclusions 
P.O. Box 58220 

Philadelphia, PA 19102 
 

13. Si yo me excluyo, ¿puedo recibir un beneficio de este Acuerdo? 

No, si usted se excluye, no tendrá derecho a ningún beneficio del Acuerdo.  No obstante, tampoco 

estará obligado a cumplir ninguna sentencia en esta Demanda. 

14. Si no me excluyo, ¿puedo demandar más adelante a las Partes Exoneradas por el 

Ciberataque? 

No. A menos que se excluya, renuncia al derecho de demandar a las Partes Exoneradas por las 

demandas que se resuelven en el Acuerdo. Usted debe excluirse del Grupo o del Subgrupo del 
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Acuerdo e iniciar su propia demanda o ser parte de un litigio distinto relacionado con los reclamos 

en este caso. Si se excluye, no envíe un Formulario de Reclamo solicitando un beneficio de este 

Acuerdo. 

15. ¿Cómo me opongo al Acuerdo? 

Todos los Miembros del Grupo y del Subgrupo del Acuerdo que no soliciten la exclusión del 

Grupo o del Subgrupo del Acuerdo tienen el derecho de oponerse al Acuerdo o a cualquier parte 

del mismo.  Puede solicitar al tribunal que deniegue la aprobación presentando una objeción.  No 

puede pedirle al tribunal que ordene un acuerdo diferente; el tribunal solo puede aprobar o rechazar 

el Acuerdo. Si el Tribunal no diera su aprobación, no se efectuará ningún pago del acuerdo y la 

demanda continuará.   

Cualquier objeción a la propuesta de Acuerdo debe hacerse por escrito y presentarse junto con 

cualquier documento de apoyo ante el Tribunal y enviarse por correo a los abogados del Grupo y 

a los abogados de SJRMC.    

 

 Tribunal Abogados del Grupo Abogados de SJRMC 

Eleventh District Court for 
the County of San Juan 

207 W. Hill Ave 
 2nd Floor, Room 200 
Gallup, NM 387301 

 
David K. Lietz 

MILBERG COLEMAN 
BRYSON PHILLIPS 
GROSSMAN, PLLC 

5335 Wisconsin Avenue NW 
Suite 440 

Washington, D.C. 20015-2052  

Christopher G. Dean 
MCDONALD HOPKINS 

LLC  
600 Superior Avenue 

Suite 2100 
Cleveland, OH 44114  

 

Las objeciones deben presentarse o llevar el sello postal a más tardar del 9 de enero de 2023.   

Para que el Tribunal lo considere, su objeción debe incluir: (a) el título del caso; (b) su nombre, 

dirección y número de teléfono; (c) todos los fundamentos de hecho y de derecho de su objeción; 

y (d) copias de cualquier documento que desee que el Tribunal considere.  

Si usted desea comparecer en la Audiencia de Aprobación Definitiva, debe indicarlo e identificar 

cualquier documento o testigo que pretenda llamar en su nombre.  

Si no presenta su objeción de esta manera, se considerará que ha renunciado y perdido todos los 

derechos que pueda tener a comparecer por separado o a oponerse al Acuerdo de Conciliación, y 

quedará obligado por todos los términos del Acuerdo de Conciliación y por todos los 

procedimientos, órdenes y sentencias del Litigio. El medio exclusivo para cualquier impugnación 
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del Acuerdo de Conciliación será a través de las disposiciones establecidas en este párrafo. Sin 

perjuicio de lo expuesto, cualquier impugnación del Acuerdo de Conciliación, de la Sentencia 

Definitiva y de la Orden que apruebe este Acuerdo de Conciliación, o de la sentencia que se dicte 

tras la aprobación definitiva, se realizará mediante una apelación conforme a las Reglas de 

Procedimiento de Apelación de Nuevo México y no mediante un ataque colateral. 

Tribunal de aprobación del Acuerdo 

16. ¿Cuándo y dónde decidirá el Tribunal si aprueba el Acuerdo?  

El Tribunal realizará una audiencia de aprobación final para decidir si aprueba el Acuerdo 

propuesto.  Esa audiencia está programada para el 22 de febrero de 2023 a la 1:30 p. m., en el 

Undécimo Tribunal del Distrito para el Condado de San Juan, 207 W. Hill Ave, 2do piso, Sala 

200, Gallup NM 387301.  En la Audiencia de Aprobación Final, el Tribunal tomará en cuenta si 

el Acuerdo es justo, razonable y adecuado.  Si hay objeciones, el Tribunal las considerará y 

escuchará a las personas que hayan solicitado hablar en la audiencia.  El Tribunal también puede 

considerar la solicitud de los Demandantes por los honorarios de los abogados y las costas, y la 

solicitud de los Demandantes de una indemnización por servicio para los Demandantes 

Representantes.  Después de la audiencia, el Tribunal decidirá si aprueba el Acuerdo.   

Es posible que el Tribunal cambie la fecha u hora de la audiencia sin previo aviso, por lo que es 

conveniente comprobarlo antes de la audiencia en www.HendersonDataBreachSettlement.com 

para confirmar el horario si desea asistir. 

17. ¿Tengo que asistir a la audiencia? 

No. No necesita asistir a la audiencia a menos que se oponga al Acuerdo y desee comparecer en 

persona.  No es necesario comparecer si desea hacer una objeción; el Tribunal considera las 

objeciones escritas debidamente presentadas de acuerdo con las instrucciones de la pregunta 15.  

Usted o su abogado pueden asistir a la audiencia por su cuenta y cargo, pero esto no es obligatorio. 

18. ¿Qué ocurre si el Tribunal aprueba el Acuerdo? 

Si el Tribunal aprueba el Acuerdo, podría haber apelaciones. Si se presenta un recurso, es posible 

que el Acuerdo sea desaprobado en la apelación.  No sabemos cuánto puede durar este proceso. 

19. ¿Qué ocurre si el Tribunal no aprueba el Acuerdo? 

Si el Tribunal no aprueba el Acuerdo, no habrá beneficios del Acuerdo disponibles para los 

Miembros del Grupo del Acuerdo, los Miembros del Subgrupo del Acuerdo, los Abogados del 

Grupo o los Demandantes y el caso proseguirá como si no se hubiese intentado un Acuerdo.   
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Abogados para el Grupo del Acuerdo y SJRMC 

20. ¿Quién representa al Grupo del Acuerdo? 

El Tribunal ha designado al siguiente Abogado del Grupo para representar a los miembros de la 
Demanda Colectiva y a los Miembros del Subgrupo en esta Demanda. 

David K. Lietz  
MILBERG COLEMAN BRYSON PHILLIPS GROSSMAN, PLLC 
5335 Wisconsin Avenue NW, Suite 440 
Washington, D.C. 20015-2052 

No se cobrará a los Miembros del Grupo del Acuerdo por los servicios del Abogado del Grupo; 
SJRMC pagará los honorarios del Abogado del Grupo, sujeto a la aprobación del Tribunal.  No 
obstante, usted puede contratar su propio abogado a su propio cargo para que lo asesore en este 
asunto o lo represente para presentar una objeción o para comparecer en la audiencia de aprobación 
definitiva del acuerdo.   

21. ¿Cómo se les pagará a los abogados del Grupo del Acuerdo? 

Los Demandantes solicitarán una orden del Tribunal para que se conceda el pago de honorarios de 
los Abogados del Grupo por un importe de $230,000, incluidos las costas y gastos del Litigio (el 
"Pago de los Abogados del Grupo").  

Los Demandantes también solicitarán una orden del Tribunal para que se concedan Adjudicaciones 
por Servicios por un importe de $2,500 a cada Demandante Representante por su tiempo y esfuerzo 
dedicados en nombre del Grupo del Acuerdo en el Litigio.   

Si el Tribunal concede el Pago a los Abogados del Grupo o las Adjudicaciones por Servicios a 
cada Demandante Representante, la(s) adjudicación(es) del Tribunal no afectará(n) a ningún 
beneficio proporcionado a los Miembros del Grupo del Acuerdo, a los Miembros del Subgrupo 
del Acuerdo o a los Demandantes. 

22. ¿Quién representa a SJRMC en la Demanda? 

SJRMC está representado por los siguientes abogados: 

Christopher G. Dean 
MCDONALD HOPKINS LLC  
600 Superior Avenue 
Suite 2100 
Cleveland, OH 44114 
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Para obtener más información 

23. ¿Y si quiero más información o tengo preguntas? 

Para información adicional, visite www.HendersonDataBreachSettlement.com. También puede 
comunicarse con el Administrador de Reclamos por correo postal, correo electrónico o teléfono: 

Correo: 
SJRMC Claims Administrator 
1650 Arch Street, Suite 2210 
Philadelphia, PA 19103 
 
Correo electrónico: 
info@HendersonDataBreachSettlement.com   
Teléfono: 
855-778-8861 
 

NO SE COMUNIQUE CON EL TRIBUNAL O CON EL ABOGADO DE SJRMC PARA 
OBTENER INFORMACIÓN  RELACIONADA CON ESTE ACUERDO.  
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STATE OF NEW MEXICO 
COUNTY OF SAN JUAN 
ELEVENTH JUDICIAL DISTRICT 

JEREMY HENDERSON AND BENITA 
SIMPSON-BUTSUI, on behalf 
of themselves and a class of similarly  
situated individuals, 

PLAINTIFFS, 

v. Case No. D-1116-CV-2021-01043 

SAN JUAN REGIONAL 
MEDICAL CENTER, 

DEFENDANT. 

DELCARATION OF DAVID K. LIETZ IN SUPPORT OF  
PLAINTIFFS’ UNOPPOSED MOTION FOR FINAL APPROVAL 

OF CLASS ACTION SETTLEMENT 

I, David K. Lietz, being competent to testify, make the following declaration: 

1. I am currently a partner at the law firm of Milberg Coleman Bryson Phillips

Grossman, PLLC. I am appointed Class Counsel for the Settlement Classes, and I submit this 

declaration in support of Plaintiff’s Unopposed Motion for Final Approval of Class Action 

Settlement. Except as otherwise noted, I have personal knowledge of the facts set forth in this 

declaration, and I could testify competently to them if called upon to do so.  

2. The deadline for Settlement Class Members and Settlement Subclass Members to

object to the Settlement was January 9, 2023. As of February 7, 2023, I have received zero 

objections (timely or untimely) to the Settlement Agreement or to Plaintiff’s Unopposed Motion 

for Attorneys’ Fees, Costs, and Service Awards for Class Representatives.   

* * * * * * * * * * * * *



2 
 

I declare under penalty of perjury of the laws of the State of New Mexico and the United 

States that the foregoing is true and correct and that this declaration was executed in Washington, 

DC on this 7th day of February, 2023.  

/s/ David K. Lietz  
David K. Lietz (admitted pro hac vice) 
MILBERG COLEMAN BRYSON  
PHILLIPS GROSSMAN, PLLC 
5335 Wisconsin Avenue NW, Suite 440 
Washington, D.C. 20015-2052  
Phone: (866) 252-0878  
Email: dlietz@milberg.com  
 
Attorneys for Plaintiff and the Proposed 
Class 
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STATE OF NEW MEXICO 
COUNTY OF SAN JUAN 
ELEVENTH JUDICIAL DISTRICT 
 
JEREMY HENDERSON AND BENITA 
SIMPSON-BUTSUI, on behalf 
of themselves and a class of similarly  
situated individuals, 

 
PLAINTIFFS, 
 

v.        Case No. D-1116-CV-2021-01043 
 

SAN JUAN REGIONAL  
MEDICAL CENTER, 
                     

DEFENDANT. 
 

 

[PROPOSED] FINAL JUDGMENT AND ORDER 

 
Before the Court is Plaintiffs’ Unopposed Motion for Final Approval of Class Settlement 

Agreement (the “Motion”) requesting that the Court enter an Order granting final approval of the 

class action settlement involving Plaintiffs Jeremy Henderson and Benita Simpson-Butsui 

(collectively, “Plaintiffs” or “Class Representatives”) and Defendant San Juan Regional Medical 

Center (“Defendant” or “SJRMC”) as fair, reasonable, and adequate.   

Having reviewed and considered the Settlement Agreement and Release (the “Settlement 

Agreement”) and Plaintiffs’ Motion, and having conducted a Final Approval Hearing, the Court 

makes the findings and grants the relief set forth below approving the settlement upon the terms 

and conditions set forth in this Final Judgment and Order. 

THE COURT not being required to conduct a trial on the merits of the case or determine 

with certainty the factual and legal issues in dispute when determining whether to approve a 

proposed class action settlement; and 
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THE COURT being required under New Mexico District Court Rules of Civil Procedure 1-

023(E) (“Rule 1-023 NMRA”) to make the findings and conclusions hereinafter set forth for the 

limited purpose of determining whether the settlement should be approved as being fair, 

reasonable, adequate and in the best interests of the Settlement Class Members; 

IT IS ON THIS _____ day of _____________, 2023, 

ORDERED that: 

1. The settlement involves allegations in Plaintiffs’ Amended Class Action Complaint 

that SJRMC failed to safeguard and protect the sensitive and personal data of Plaintiffs and the 

Settlement Classes. 

2. The settlement does not constitute an admission of liability by SJRMC, and the Court 

expressly does not make any finding of liability or wrongdoing by SJRMC. 

3. Unless otherwise noted, words spelled in this Final Judgment and Order with initial 

capital letters have the same meaning as set forth in the Settlement Agreement. 

4. On October 13, 2022, the Court entered an Order Granting Preliminary Approval of 

Class Action Settlement (the “Preliminary Approval Order”), which, among other things: (a) 

approved the Class Notice to the Settlement Class, including approval of the form and manner of 

notice set forth in the Settlement Agreement; (b) provisionally certified a class in this matter, 

including defining the Settlement Class and Settlement Subclass; (c) appointed Plaintiffs as the 

Class Representatives and Milberg Coleman Bryson Phillips Grossman, PLLC as Class Counsel; 

(d) preliminarily approved the settlement; (e) set deadlines for opt-outs and objections; (f) 

approved and appointed the Claims Administrator; and (g) set the date for the Final Approval 

Hearing. 



 3 

5. In the Preliminary Approval Order, pursuant to Rule 1-023(A)(1)-(4) NMRA and 

Rule 1-023(B)(3) NMRA, the Court defined the Settlement Class and Settlement Subclass for 

settlement purposes only. The Court defined the Settlement Class and Settlement Subclass as 

follows: 

The Settlement Class: All persons whose personally identifiable 
information or protected health information was compromised as a result of 
the cyberattack that San Juan Regional Medical Center learned of on or 
about September 8, 2020 (the “Cyberattack”). 
 
The Settlement Subclass: All persons who were notified by San Juan 
Regional Medical Center that their Social Security, financial account, 
driver’s license, or passport numbers were potentially compromised as a 
result of the Cyberattack. 

 
Excluded from the Settlement Class and Subclass (together, the “Settlement Classes”) are: (a) 

Defendant’s officers and directors; (b) any entity in which Defendant has a controlling interest; 

and (c) the affiliates, legal representatives, attorneys, successors, heirs, and assigns of Defendant. 

Also excluded from the Settlement Classes are members of the judiciary to whom this case is 

assigned, their families and members of their staff. For avoidance of doubt, Settlement Subclass 

Members are also Settlement Class Members, and references herein to the Settlement Class 

therefore include the Settlement Subclass. 

6. The Court, having reviewed the terms of the Settlement Agreement submitted by 

the Parties, grants final approval of the Settlement Agreement and certifies the Settlement Class 

and Settlement Subclass as defined herein and in the Preliminary Approval Order, and finds that 

the settlement is fair, reasonable, and adequate and meets the requirements of Rule 1-023(E) 

NMRA. 

7. The Settlement Agreement provides, in part, and subject to a more detailed 

description of the settlement terms in the Settlement Agreement, for: 
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a. A process by which Settlement Class Members who submit valid and timely 

Class Claim Forms and Subclass Claim Forms to the Claims Administrator will 

receive a coupon to enroll in two years of credit monitoring and identity theft 

protection services free of charge.  

b. A process by which Settlement Subclass Members who submit timely and valid 

Subclass Claim Forms and supporting documentation to the Claims 

Administrator are eligible to receive compensation for unreimbursed losses up 

to a total of $2,500 that will be evaluated by the Claims Administrator, and, if 

applicable, a claims referee. 

c. SJRMC has implemented improvements, and planned for future 

implementations, to improve its cybersecurity since the Cyberattack to help 

mitigate the risk of similar data incidents. SJRMC shall provide Plaintiffs’ 

counsel with a confidential declaration or affidavit suitable for filing under seal 

with the Court, attesting that agreed-upon security-related measures have been 

implemented on or before December 31, 2022 and December 31, 2023. Costs 

associated with these business practice changes will be paid by SJRMC separate 

and apart from other settlement benefits. 

d. SJRMC to pay all costs of class notice and claims administration. 

e. SJRMC to pay Court-approved Service Awards the amount of $2,500 to each 

Class Representative, in addition to any benefits provided to Settlement Class 

Members and the costs of notice and settlement administration and separate 

from any Class Counsel Payment. 
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f. SJRMC to pay the Court-approved Class Counsel Payment in an amount not to 

exceed $230,000, in addition to any benefits provided to Settlement Class 

Members and the costs of notice and settlement administration and separate 

from any Service Awards to Class Representatives. 

8. The terms of the Settlement Agreement are fair, reasonable, and adequate, and are 

hereby approved, adopted, and incorporated by the Court. The Parties, their respective attorneys, 

and the Claims Administrator are hereby directed to consummate the settlement in accordance 

with this Order and the terms of the Settlement Agreement. 

9. Notice of the Final Approval Hearing and the proposed Motion for Attorneys’ Fees, 

Costs, Expenses, and Service Awards have been provided to Settlement Class Members as directed 

by this Court’s orders. 

10. The Court finds that such notice as therein ordered constituted the best practicable 

notice under the circumstances, apprised Settlement Class Members of the pendency of the action, 

gave them an opportunity to opt out or object, complied with the requirements of Rule 1-023 

NMRA, and satisfied due process under the United States Constitution, the New Mexico 

Constitution, and other applicable law. 

11. As of the final date of time for opting out of the settlement, five Settlement Class 

Members have submitted a valid request to be excluded from the settlement. The names of those 

persons are set forth in Exhibit A to this Order. Those persons are not bound by this Final 

Judgment and Order, as set forth in the Settlement Agreement. 

12. The Court has considered all the documents filed in support of the settlement, and 

has fully considered all matters raised, all exhibits and affidavits filed, all evidence received at the 
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Final Approval Hearing, all other papers and documents comprising the record herein, and all oral 

arguments presented to the Court. 

13. Pursuant to the Settlement Agreement, SJRMC, the Claims Administrator, and the 

claims referee shall implement the Settlement in the manner and timeframe as set forth herein. 

14. As of the Effective Date, Plaintiffs named in the Settlement Agreement and Release 

and every Settlement Class Member (except those who timely opt out), for themselves, their 

attorneys, spouses, beneficiaries, executors, representatives, heirs, successors, and assigns, in 

consideration of the relief set forth in the Settlement Agreement, fully and finally release 

Defendant, its parents, subsidiaries, shareholders, members, and affiliates, and all of their present 

and former officers, directors, employees, agents, consultants, advisors, attorneys, representatives, 

insurers, and legal representatives from any and all claims or causes of action, whether known or 

unknown, that concern, refer or relate to (a) the Cyberattack; and (b) all other claims arising out 

of the Cyberattack that were asserted, or that could have been asserted, in the Lawsuit. The claims 

released in this paragraph are referred to as the “Released Claims,” and the parties released are 

referred to as the “Released Parties.” 

15. Plaintiffs and the Settlement Class Members waive any principles of law similar to 

and including Section 1542 of the California Civil Code, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 
 

Plaintiffs and the Settlement Class Members agree that Section 1542 and all similar federal or state 

laws, rules, or legal principles of any other jurisdiction are knowingly and voluntarily waived in 

connection with the claims released in the Settlement Agreement and agree that this is an essential 
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term of the Settlement Agreement. Plaintiffs and the Settlement Class Members acknowledge that 

they may later discover claims presently unknown or suspected, or facts in addition to or different 

from those which they now believe to be true with respect to the matters released in the Settlement 

Agreement. Nevertheless, Plaintiffs and the Settlement Class Members fully, finally, and forever 

settle and release the Released Claims against the Released Parties. 

16. Notwithstanding Paragraphs 14 and 15, supra, the Parties expressly agree and 

acknowledge that the Release negotiated in the Settlement Agreement shall not apply to any 

litigation or claim not related to or arising out of the Cyberattack. 

17. In no event shall the Settlement Agreement, any of its provisions, or any 

negotiations, statements, or proceedings relating to it be offered or received as evidence in the 

Lawsuit or in any other proceeding, except in a proceeding to enforce the Settlement Agreement 

(including its Release).  

18. Released Claims shall not include the claims of those persons identified in Exhibit 

A to this Order who have timely and validly requested exclusion from the Settlement Class. 

19. The matter is hereby dismissed with prejudice and without costs except that the 

Court reserves jurisdiction over the consummation and enforcement of the settlement. 

20. The Court shall retain jurisdiction with respect to implementation and enforcement 

of the terms of this Settlement Agreement, and the Parties submit to the jurisdiction of the Court 

for purposes of implementing and enforcing the settlement embodied in the Settlement Agreement. 

21. In accordance with Rule 1-023 NMRA, this Final Judgment and Order resolves all 

claims against all parties in this action and is a final order. There is no just reason to delay entry 

of final judgment in this matter, and the Clerk is directed to file this Final Judgment and Order in 

this matter. 
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IT IS SO ORDERED this ____ day of ___________________, 2023.  

 

__________________________________________ 
 DISTRICT COURT JUDGE 

 

Presented by: 

MILBERG COLEMAN BRYSON  
PHILLIPS GROSSMAN, PLLC 
 

__ _______________ 
David K. Lietz 

5335 Wisconsin Avenue NW 
Suite 440  
Washington, D.C. 20015-2052  
Telephone: (866) 252-0878  
Facsimile: (202) 686-2877  
Email: dlietz@milberg.com 
 

Counsel for Plaintiff and the Settlement Class  
 
 
Approved by Email on 9/30/22: 
 
MCDONALD HOPKINS LLC 
 

 
___________________________ 
Christopher G. Dean 
 
McDONALD HOPKINS LLC 
600 Superior Avenue, Suite 2100 
Cleveland, Ohio 44114 
Tel: (216) 430-2045 
Email: cdean@mcdonaldhopkins.com 
 
Counsel for Defendant San Juan Regional 
Medical Center 
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EXHIBIT A 
 

Henderson, et al. v. San Juan Regional Medical Center, 
Case No. D-1116-CV-2021-01043 

(11th Jud. Dist., San Juan Cnt’y Oct. 7, 2021) 
 

Exclusion List 
 

1. Kathryn R. Aurand 

2. Jenny Jones 

3. Richard J. Greenaker 

4. Timothy R. Miller 

5. Richard James 
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